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QRDER /
MR .HRAJENDRA PRASAD, MEMBEER (ADMN) s In all of these cases, personnel

working in construction projects und‘er Chief Mministntive
Officer (Projects) S.E.Railway, Bhubapeswar, have been
redeployed to work on other projects elsewhere under the
Chief Project Managers, Sambalpur and Keonjhar, or to
serve on monsoon patrol duty under the Divisional Engineer
(Coord), within the jurdsdiction of South Eastern Ra'ilwa.yf._
The petitioners in Original Application Nos.350,
354, 379, 393, 394, 397, 414, 423, and 427 of 1994 have bec
/ shifted to Projects under the Chief ﬁrOject Managers,
Keonjhar and Sambalpur. The applicants in Origimpal v
Application Nos.435, 441, 442, 452, 453, 459, 473,0f 1994
have been diverted to perform Mansoon Patrol Duties. Nome
\ ~ a@ppears to have been physically relieved beéause of the éta
~ granted by 'th:l.s Tribunal from time to time in al)l these
cases, The affected persons, whether redeployed to work onr
other projects or ofdered to perform patrol duties, challél
the 8ction of the res§ondents on any or all of the
following grounds ': }
1) Some of the similarly placed employees

who are junior to them have been left
undisturbed while the applicants have

been shifted despite their seniority.

ii) M™any surplus Open Lire lien-holders
who are on deputation to Construction
Line have been retained in the place (s)
of their earlier deployment - notwith-
standing the fact that some of them hag

opted to be repatriated to their parent
Open Line units,

111) The tasks which were being performed by
them in projects/works of their original

; = Od‘l 710yment are a5 yet
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mﬂniem and are now liecher;ed through
private contract labour, vaich merely
confirms the conﬁ.nntag eveuebnity of
vwork in these place.

iv) The move of the applicants from the. origi.nel
projects/work-places clearly demotes a_
curtailment of their cadre-strength,
whereby they have been rendered surplus
(owing to such curtsilment), a contingeney
vhich necessitates the shifting of. smh
employees in an ascendinz order of .= .
seniority = a settled procedure which
he.s heen violated in the present mstance.

v) No departnentel or rivete eccomodetim ‘
P is availadble in new places of their
' d'plo"“t‘ L g y
vi) The possipility of sicel asseult 1a
the ggv plecesyo tB {r deployment
apprehended owing to the resentment of

locel roughnecks at the presence of
outsiders.

, Applicante in Orj.ginel Applicetion loe.393, 3%,
397, 450, 452, 459, 460 and w73, .of 199% have raised the
point mentioned at No.. (1.1) ebove ek
2, _ .Comters-affidayits bave heen. £1led 1n 21l cases .
by the concerned Bespondents, except im Original ,‘Applicatim
Nos. 423, W73, md 491 of 199, vhere no_counter-affidavits
ere evailsble. Since, however, the defence sdvanced by
respondents in sll but_three of these minateen cases
duly covers the (identical) facts in the remsining three,
1t 1s decided to dispense with counters in atleast two
of these cases and, instead, to take cognisance of the
oral submissions and arguments by the concerned learned
counaels. There was none to represent the respondents 1n

Original pplicaticn No4t91 of 199 nor was say
oq:ter-efﬁdavit rafea. o Lo hisag sl
Q; behalf of the respomdents, Shri B.Pem was

“"""‘%b‘L
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heard 4n O.A. Nos. 393'3*. 397. "27' and W1 of 199“'
Strd Iuﬁohqmtu in 0.A. Nos.3%%, 379, 435, W2, 450, W52,

W53, B59 ma 460 of 194; Shr1 Ashok Mohmty, in 0.A.Nos.h23
of 199%; Bhrt D.N.Mishra in 0.A.Nos,350 and 473 of 199%;
and Bhri B.C.Rath in O.A. No.414/9%. None sppesred on behalf
of the respondents in O;_A:,_‘_*91,/9‘*, and, since, also,no
comter was filed in this case, the same remains mdiépoéed
and 18 not covered by this judg-eat. sk bt s
k. .. The argments. admced by tpo appltcants \dll be
taken up in the reverse order as they appear 4in Para 1(1.)

‘to (vl) above, in the light of the counters filed and .

arguments advanced by the learned counsels on behalf of

the partias. U e Bl S b i i o G s s
bk First, the anticipated threat of physical attack

on the applicants in their new vqr!s.,,.p;ecet':.,f?!.,?'SP@@';!!“

¥

state that,if true or necessary, this is a situation which
needs to be tackled by the local police. T do mot disagree
vith this. Transfers end deployment of workers cannot be
_1;!..gn’.,ed*. qr_,.altcg.asi‘.,mrely..m the basis of a subjective
perception of threat or sprrehemsions of vague and
mprombl.e,.é@tnrg.q.._.l,,f._.‘ 1t 1s the case of the spplicants

that the locals are likely to resent their presence on_

the growd that their own employment gets satched avey

by these 'outsiders’, it does mot sound logical in the
face of the statement made by the respondents that tbe
Railvays had lcng since stcpped recruiting local labour;_;-w -
o casual basis after the creation of the Pemanont

Cmstruct 2 Reserve Force. In any case, sucb mprovcn

i)
G -
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fears cannot form s dasis for legal intervention.

6. The poutti.on relating to accommodation 1s .

likevise in the realms cnly of nnrohcnatan. The rupendmtl
say that House Rent lllonnco at settled ratu 1: paid to

all applicants and it is prharuy, for tho_of’ncia_ll :
themselves to scout arowd and securs suitable residential
accommodation. It s nobodyds wase that all the .applicuits

in these case have been or can be provided‘ v&ih GQVQtth
acconmdation. Even in their present pla.ce(s) of work,

very many of these officials could be depending only on
private accommodation. There cen be no _substantisl change

1n this situation whether. they remain where. they are at
present,or deployed or _post ed to a new atat:lon. Avaﬂa.bility
of accommdatim,wor lack of. 11;, can at best bo a peripheral
factor 4n such matters and cannot certainly form a
substantiu ground. _

7. ‘The applicants assert that there 1s a reductiou
in the cadre-~strength of the cgnatructioa personnel., ‘rhg
_[esrc{-bgt_‘lwdel_ly t.hts. The applicents claim that because of

a reduction in the cadre .setrmgth, they have been mdorad
gurplus. This too is. cmtested by the rospondents. The
\applicants proceed to anhasisa that, as per the policy .
gu:ldelinos of the Railvay Board, the jmior noat of worh rs

I by the respondents that the strength of the. cadre. -wtha ke i
Permanent Consteuction Beserve - has remained in tact aad
none has been rendered or declarod to be surplna, sinco
nev projec are tsken up on a coatinuing basis thr %‘%out 2k

sl B , 2
For
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the sons with their own recurring meeds for experienced.
ccostruction staff. The principle of 'last come, first go'
invoked by the spplicants is applicable really to inter =
Divisional tranafers in the event of rodu_cti_on in the
strength of any particular cadre, That principle is not
appliceble hers because, firstly, the Canstructiom |
»lliolserve 1s not a divisional cadre, secondly, there has bees
;,  mo reduction in eny cadre or, ‘trade-strength vithin the »
‘Construction Bgservg, and lastly,because none has been
; declared to have become surplus to actual requirements
of the over-increasing project work. .. . . Q
7.1 5 o rollow the main plank of arguments on this
score, it is necessary. to mdorsmduao.@gmesis and
rationale of the Permanent CQatruction Reserve - a _
cadre to which the applicants adnittodly belmg. It is
9xp_14m¢d.,§bat. wtil not long 8go, the work.on reilvay.
projects was_got done through casual'iabourors eaployed
temporarily from local rosources. These were not transfer-
able from cne project to smother according to auccossin
or continuing requirements of msmpover in different
vork-spots. They were é.._',c_.t.';ct,l!._._..cvg;u_als4,,,t9ap9.?m_.,.§n!.; i
‘locsl. The result was that a large foce of able-bodid ..
workers had to be necessarily. retrenched no sooner. thm
a particular slice of work, Or pr oject, was. conplotod,
a practice which caused considerable hardship to persoqs :
vwho were thus repeatedly hired and discharged treqnently. '
T onrcomﬂ‘the problcn, a policy docisicn vas taken to

i

P



(a) completely stop frnh outuaor -mruitmnt md
(»). m-m. . pommt otk force to_tackle various |

pgoacot wrka tron plnq to.place. or from site. to sits.
'so vu boru thn Pmanmt Cmstmts.an Besem, which

i :hu, r the yurl, mmd al project construction
vorka tn tho rau.\ny:. It val not envisaged to be a =

ifniviaimal asset dut designed to be a Zonal rasoureo._;j;_f

| “‘In the very nature of 1ts work, the staff comprising tho

" Reserve had to move out‘fron one site to other, as

' _projects got completed. Thus, redeployment vas a vital,
in<built characterstic and inherent to the personnel
making up this force. It 1s in: fact uhat the Rallways
call a 'ﬂoatmg' cadre, dsnoting its mobility end lack .'
of fixity to a place or site. The Reserve is meant to

_cater to the project needs of the entire 8.5.Railvay v ‘
and 1s not earmarked to a particular Project Manager,
or for a Divisim.:sile'athu is 80, Yhe authorities. . g
have also ropeatedly stressed, time and a;a:n, that tho
Permanent Cmatrnctim Reserve 1s 8 floating-cadre.

(7:2,1 ieved acaingt this backgromd, 1t i3 1ndeed

true that the applicants do. not have a claim ca any.. ene‘ a

. H

place of vork. l‘ron their very nppncations it is soea
that i.n the past too they have loved from l!ahanadi to

Kuakhai to Kathajodi to ‘Brépa to Brahmani bridges, as
the work got gradnally completed at each of thoso sitoq
8o 1t 13 nov, with the only. d:lftergnco that, vherau i
earlier there vas one single Projcet Management Antbority,%,
hoadquarttd at Cuttack, thers are three now, at

\
— g
7
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Bhubanesvar, Ioonjhar md Sambalpur., The ares of Oporatten
remaing the same. Only the focus has shifted to three
different sub-sreas for better managsment.

73 Except asserting that there has been curtailsent
0f cadre, the applicants are wmable to show whers and how
this curtaﬂmnt has occurred. The respondents, on the

~_ other band, _deny that there bas been sny reduction

at sll. Under _the circumstances the claim of the respondents
that the impugned orders are merely foradesuately redistri-
buting or redeploytag the svailsble mampover, and not

«;:gallym:orv_‘tmsfarring’ them in the conventional sense,

deserves 6Tedence. The two basic conditioms attached
to trensfers, (contained in the Reilway Board's Circular

. which 13 .relied upon by the applicantc) - uz.i eurtaﬂmt
_of cadres and consequent mtor-muaimal shifts - sre.nct

attracted by the present. impugned orders 8 there has been
no. reducticn of strongth, .nor can_ theso bo called -
mtgr-mn.s,im;l_,,trms_.rgu.,.\..'_ha,t, is »pmﬂx;a.t.!:pnpm
is en intra-Reserve reorganisation of aveilebls mempover
along the required »trade/ca'togory/ex_portmce'nnes within
the cadro. iy ol I L s s i | :
8_._ It is couplainod by the applicaata that the work
on_the projects of their .present employment has not roa;ly
ceased or been completed, that there 1s st1ll work. tobe
dmo at those places, and that th:ls vork 18 being ac:tually -
got done througb contmtors. The respondents clu:l.ty that
the vork entrusted to cmtr,ctors is in tbe area of
"P.way linking", doubling of railvay.track, niseellaneons

repgii rk end construction or repairs to small or rinor

et siis
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. bridges. These items are not required to be attended

to by the spplicants mor are they hpocially trained .

or utilised for such work, = their entire oriemtatiom
bcing in the area of rogirdiring of bridges. The
rupmdenta finally hsut that no work 1is available
for the applicents under the Chief Projects Manager,
8.41“‘ . These are matters which cam be antboritatinly
prmouncod upon by experts in the field, and I bave
RO reason .,z..*.?Oﬁ_iabeligw their statements on this score.

"It is conceded, therefore, that there is not emough

!ork._éﬁ,.‘ the type capable of being performed by the
applicants in their present work-places, and that

‘their services can be more ﬁ'nitfnuy end productively

utilised olsewherc. : il :
9. . There remain two more arguments projocted
by the applicents in support of theiY pleas :

(1) aeniori.ty, md

(11) status of open-line lien holders in
the 0mstructim Wing.

10. _ The Construction Wing of the Railways has
in ‘its ranks @ good number of work'ers who or_iginally
belonged to the Open Line_.' hold liens in it, but were
declared to be surplus the‘re. ‘These are kmown ‘i

Surplus Cpen-Line Lien-l!@lders. In order to utilise

continually

 their ser.vices,\ they were either asked or permitted

Y

to work 1l:he COnstmction Wing. These officials

18
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were required lcr‘: uxpoctod to get back to the Opem Line

' ag and when vlclleiu needing their particular sgkills
'could be found for them. Recently, howenr. such
to

otf:l.citll were qivon a choice either be considema

~ for lbsorption on the construction side, or go back to
the original line of their recruitment. ‘rhe dfplicants °

in some of the present cases aver that 2 very large

number of such Open-Line lien-holders have Opted to be
absorbed in the construction wing. They also assert

that the Railway Board, through @ number of cirqulars, :
has 1aid down that such Open-Line Surpius Lien-‘-l :

irst

Qolders are to be moved and utilised for 211 new projects.‘

They are unable to show any such circulars because,

according to them, those circulars are in the custody

 of the respondents and not available to them, The
- Respondents deny the existence of any such circulars

~or instructioms, 'l'l{ey explain that very few, - only .20, .

of which 17 were Imnspectors of work';s. - ana not hundredé.

opted for absorption in the conmstruction wing, that all

options have been duly forwarded to the Zomal beadquéttecc

- for mecessary further actiom,and that mo £inal decision

has yet been communicated in the matter. They also state

that there are not only no instructions to move such

optees first, bu’c ‘thet no distinction 4is to be made
between the two groups. It is their claim that so:ne,of ;

the open-line lien-holding staff is also being shifted.'

along with the applicants, depending on the type of

!tpaae' nL workers are required on the ‘new projecta._;“j
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‘10-1- ‘ The lone documnt produced on bchalf of the
applicants in support of their contention is a circular

calling for options from the so-c3lled Surplus Open Line

"Lhn-holders. This is, understandably, an open document
1lnd does not speak of deploying the optees first in

preference vo others. If there are any circulars

~ specifying such precedence, @s asserted by the petitioner:

one imagines that such circular or circulars should

-also,be open documents since there cannot possibly be

any kind of confidentiality in matters of policy

‘regarding the future and/or the work-conditions(like

deployment or deputation) of a large mnumber of workers.
It is aifficult to believe that any department of the

Goverhment, or @ large labour-oriehted organisation

like the Railvays, would issue secret instructious in
such mtters thenby keeping sigzeable segments of their
employees inﬁaark about their own wgrking terms, For
this reason I cannot accept the assertion of the
applicants regarding the existence of any circulars or
instructions of confidemtial nature. For the same reason,
I have to accept the explanation of the respondents in
this regard. Also, I cannot find any immediate link

between the options exercised, or not exercised. by the

AOpen Lipe Lien-ﬁolders and the present impugned redeployme

Both are leparate and unrelated mitters ana a new
policy, if any, or 1f req‘uired, regarding the deployment
or depnta £n of such optees will have to be taken at

AR e o
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an appropridte time in future, whem their options ar
considered, accepted or 8cted upon., In the meanwjile, I
do not see any basic connection between these two at this
: juncture of time,
10,2 In the'light of the preceding discussion, I
hold that the presence of Open-Line Lien-Holders, their
options for absorption/repatriation, and their redeploymens
do not have a direct bearing on the issues in the present
{ . batech of applications. :

1 11. Finally, the question of seniority, It is the
appiicaﬁt‘s grieﬁance that they are senior to some of the
officials who have been left undisturbed or retained in
their old positions while ordering the ‘present wave of

transfers.

12, The ipplicants base their claim on the dates
of their original (initial) appointment on various regirderi
works. Thus. they trace their seniopity back to different
preceeding years from 1972 to 1975. While this is so, the.
applicants furnish the names of certain other off icials
who, they say, were similarly(initially) appointed later
than themselves. It is the argument of the applicants that
~ they are to be treated as senior by virtue of earlier
iﬁitial appointment. The respondents éodnter tf;j.s by
stating that it is not the date of initial appointment
but the date of absorpfion in the éérmanent.construCtion

Rese:ve_frow which the seniority flows and sustains.

'I'hey expl: I that screening committees had been forned

l@-‘-
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to consider the ab-o:ption o£ lll enu!l llbouron into
the Reserve. The number ot working ﬂyuiput u by a :
candidate was adopted as the min criterion !or dctc:ntninq
seniority, not the date of initial ongagomcnt. It 13
entirely possible that a wosker may have bun engnqed b
earlier but mly have hag less number of work:lnq days to
his credit than an other official who. even though engaq.d
later, my have had put in more VOrkinq days. Based on th:l.s
mode of absorption, the seniority-lists had been dnly
publisheq on the basis of the recommendation of the .
screening committees. The same @eniority,as originally '
fixed, has been followed even now in re-distributing the
available manpower among the Project Managers at Bhubapesya::
Sambalpur and I(eorijhar. The respondents agd that it is too

late for the applicants to raise the question of seniority

long after it had been guly determined and notified.
12.2 Elaborating on the method of redeployment 1'&‘ 13 'V7
explaineg that category/designationwise availability of
staff was the basis for their redistribution. The respondent
dre said to have followed 3 policy where the required ‘numbe ¢
of senior-most FCR officials belonging to a particular
e3tegory/designation were retained under CPM, Bhubaneswar,
those below them in seniority were diverted to Kedn'jbar.
énd the junior-most to Samb2lpur. This was done according
to the actual requirements in each trade in the projects
where they have been sea:::“b'lhere the date of absorption
was same in respect of such officials, the date of mlnu ‘

af
apppintmentadopted %he criterion for redeployment. When
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the detes oc tblomton and onoluhnnt ware tho same, the
 date o! bt:th of o!!lctllc wna ttk.n &s the docidinq factor
| And vhere 811 the lbon-mtiouod dites were found to be
‘the same, thon mere 1ntoguniority was taken into
‘;cennidarlticn. |
4 :5'\;’:‘13, , !‘ho procedure as explained by respondents is not
unCOnV1nc1nq. nor does it appear to be unjust in any way. The
basic consideration is that of requirement in a particular
| ‘trade/specialisation. The PCR evidently consists of
- personnel belonging to different trades, and the authorit ies
have necessarily to choose the kind of persons. belonging
to particular trades, who may be wanted in the Projects. in
such @ gitudtion, it is posgible that persons, belongihg}
to a particular trade group may be found scattered tﬁ?oughoc
the Reserve, depending on the date of their absorption in
it. Thus, the condition of seniority can be said to be
satisfied so long as the seniority of tradesngn in his
particular specialisation is taken as+ the yardstick for
for redeployment(regardless of his position in PCR)
vis-awis those below him, In view of this explapation
no discrimination can be held to have been made against
any of the petitioners. :
13.2 Regarding applicants who have been deployed on
patrol duties, it hds been clarified that the same has hag
to be done in view of the urgent_necessity for agequate
manpower for patrol‘i,ng'duties during the current monsoom
season, It 10 explained that the monsoon patrolling work
is for a limited period. It is clearly indicated that
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once this nqui:cmnt is over, the applicant may well
return to the construction side as before, This is !
considered to be a reasopable explanadtion and assurence.
The respondents have raised two oth:r po:l.ntss
2 1) The General Manager, S.E.Railway has not
been impleaded as one of the rcponding
pirties; and
 41) the applicants have not exhaustea a1l
alternate remedies prior to their filing
these applications before the Tribunal,
. These objections are more of a technical nature

Gre
and,m not discussed at length, since I have dealt with

- the applications on merits, ik 4

% ! i 4
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Against the backdrop of what has been discussed
in the preceeding pages, it is held that the. various

grounds adduced by the applicants have not been found to

be totally acceptable, The applications are, therefore,

disposed of by upholding the orders of redeployment 1ssued

by the respondents in all these casos. No costs.
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