
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 
CUTTACX BENCH 

CUACK 

Original Application 
ø27,i359'.k1 9kk2, 9 201 394599  
4.60 and 73 of 199: 

Date of Decision: 13. 1. I91L 

INO.A.3O/9Ii 	P.adhakristma & 20 others 	 Applicants 

Versus 

Union of India &Others 	 Respondents 

IN 0.A.354/94 	8J.Pmda & 38 others 	 Applicants 

- 	 Versus  

Union of India & Others 	 Respondents 

IN 0.A.379/94 	Chandramani Jayek &. 60 others . ,.. Applicants 

Versus 

Union of India & Others 	 Respondents 

V.D.Vlncent & 10 others 	. .. 	Applicants 

'7 ' 	 , 	 ... 	 . 	. 	• 	 Versus 

of India &. Others .. 	Respondents 

Achyutanenda Sahoo & 42 others 	Applicants 
IC 

- 	Vers 	. ........... 

Union of, In.a & Others... 	Bespzdents 

IN 0.A.397/94 	BJi4ahapatra & 6 others 	. .. .. Applicants 

Versa 

1 	 Union of India & Others 	 Respondents 

IN 0.A.414/9I 	Biawanath Swain & 45 others 	. 	Applicants 

Versus 

tlritc,i of 'India & Others 	 Reapondea.s 

-, 
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IN O.A.23/ 4 	Sk,Iadiruddin & 60 others Applicants 

Versus 

Uziici of India & Others 
	

Respondents 

IN O.A.427/ 	Earl and 5 others 
	 Applicants 

Versus 

Union of India & Others 	 Respondents 

IN O.A.43/9+ 	Ananda Chandra Swain & hi others ..,. Applicants 

Versus 

Union of India & Others 	 Respondents 

INo*..k1/94 	B.8aentray & 2 others 	 Applicants 

Versus 	.. .................... 
, 

jcrj of India& Others--, 	 Respz4ent$ 

o±I) Oj11/' 	Harihar Pradhan & 4others 	- 	Applicants 

- 	 ,. 	
.. 

CK Versus 	;.. ............. 

Untcn, of India&.Otbers 	 Respondents 

IN O.A.450/94 	Bisia & 60 others 	 Applicants 

Versus 

Union  of India .Others 	 Respondents 

IN 0.A.452I914 	Charan & 5 others 	 Applicants 

-. 	Versus 
......... . . 
Uhjon of India &Others 	 RespcRients  

IN O.A.453/94 	Nata Saboo & 68 others 	 ....... 	ippliceata 

Versus - 

Union. of India & Others 	 Respcsidents 

IN O.L.459/94 	Xkadasi Slngb 	 Applicants 

Versus 	
........ ............. 

Union of India & Others 	 Respondents 
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IN O.A.4609+ 
	

Ba].akrjshna Bank & another 	 Applicants 

Yerss 

Union of Iidia & Others 	 Responde*tl 

Akuli Das 	 Applicant 

Versus 
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C&RAL ADKIN33TRATIVS TRIBUNI$C7rTICK UH 

iginIl Application Noa.350,354,379,393,397,414,4230 
427,435,441 ,450,452,453.459. 
460 and 473 of 1994$ 

Cuttack this the s3M. day of Sept.z**r, 1994 

IN 0.A350/94 
+ 

( 

: OA.354/94 

IN O.A379/94 

THE HONOURABLE M.HJkAJEWXkA ffiASD, MEMBER DMIN1TMT1VE) 
S.. 

P.Radhakriehna & 20 others 	 Applicants 

By the Advocate sM/s.GJ4Jk.Dora 
V.Narasingh V •  

Ufl jOfl OE India 

By the Advocate $Mr.D.N.Mishr, 
Standing Counsel (Railway) 

S.P.Nanda & 3$ others 	 Applicants 	N A  

By the 
.V1Narsingh 	V5. 	 40 

Union of India & Others 	 Respondents 

By the Advoc8te :Mr.L.Mohapatra, 
Standing Counsel (Railway) 	 .1 

Chandranlani tyak & 60 others 	 Applicants 

By the Advocate SM/S.G.R.tOras 
V.Narasingh 	Vs. 

IN 0 J.393/94 

Union of India & Others 	 Respondents 

By the Advocate it.L.MOhaPatra, 
Standing Counsel (Railway) 

VaDaViflCeDt & 10 others 	 Applicants 

By the Advocate  :M/s.G.R..Dora, 
V.Narasingh Vs. 

IN 0aAu394/94 

Union of India & Others 
By the AdvocateM/5.B.Pal 

A.K.Mishra 
P.Cflda 

Ihchyutanaflda Sahoo & 42 others 
By the Advocate M/s.PJlit 

B .Mohanty 
B .KROut Vg. 

Respondents 

Applicants 

Union of India & Others 

By the AdvocatesBePal 
A .K.Mishra 
P.0 . Fa nda 

Ar 

Respondents 
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IN O.A.397/94 B.K.bhapatra & 6 others 
By the Advocates Ve.P.Palit 

B.Mohanty 
B .K.Rout 

Union of India & Others 

By the Advocates M/s.BJS1 
.K.Misra 
P.C.1nda 

IN O.A.414/94 Bjswanath Swain & 45 others 
By the Advocates M/s.J.Z.Rath 

S.K.Da 
R.N,Mishra 

Union of India & Others 
By-the Advocates Mr.R.C.Rath 

IN O.A.423/94 Sk.Kadjruddln & 60 others 
By the Advocate M/s.J.K.Rath 

R .N .Mishra 
51K4)as 

Union of India & Others 
By advocates 	Mr.Ashok Mohanty 

IN OA.427/94 Hari and 5 others 
By the kvocate:M/s.R.N.Misra 

S.K,Das 
Union of India & Others 
By the 	 B.Pa 

A.K.Mjsra 
P.Cdnda 

IN O.A.435/94 Ananda Chandra Swain & 43 others 
By the AdvocatesM/s.P.Jljt 

B.K.Rout 
Union of India & Others 
By the Advocate$Mr.LMohapatra 

IN 0..441/94 B.Sanntray & 2 others 
By the AdvocatesM/s.P.Plit 

B.Kout 

Union of India 4c Others 
By the k3vocatesMr.L.MOhapatra 

IN O.A.442/94 Harihar Pradhan& 4 others 
By the Advocate:M/s.CA4.Rao 

S.K.Purohit 

Applicants 

vs. 
Respondents 

Applicants 
S. 

vs. 
Respondents 

Applicants 

- 
?.KSahoo vs. 

.e. 	 Union of India & Others 
By the MvocatesM/a.B.El 

L.Mohapatra 

Respondents 

4.K.Mjshra 

OA.450/94 Bjsja & 60 others 	. 	 Applicants 
By the k3vocate$M/s.GiiA.R.Dora 

V.Narasingh vs. 

Union of India & etbers 	 Respondents 
By the Advocat* $Mr.L.Mohapatra 
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IN O.Ae452/92 Charsi & 5 others Applicants 

By the AdvocateIM/s.G.A.RDora 
V. areejgh vs. 

Union of India & Others Respondents 
By the Advocate:Mr.L.)bhapat. 

IN OA453/94 Nata Sahoo &68 others Applicants 

By the Advocate Ulr.N1.ranjan Panda 
Vg. 

Union of India & Others. Respondents 

By the AdvocatesMr.LiMohapatra 

IN O.A.459/94 Ekadasj Singh Applicant 

By the Advocate:M/s.p.Faljt 
B.K.Rout 	Vs. 

Union of India & Others Respondents 

By the Advocate U.L.Mohapatra 

IN OJ.460/94 Balakrishna Bank & anotbr Applicants 

• By the Advocate gM/s,BC.Jena 
• SK.Rath 

P.K.Nayak 
K.0 .Padhan 
P.K.trt 
B.K.Sahoo 	Vs. 

• Union of India & Others Respondents 

By the Advocate  SMr .L aMohapatra 

IN 0.A.473/94 Aku].i Das Applicant 

By the Advocate ttt.Niranjan Panda 
. 	- Vs. 

- . Chief 	iñLètrt1eOffj6er. 	.:•. Respondents 

By the Advocates 	.D.N.Mishra 
Standing Counsel 
(Railway) 
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R.H.M3ENDRA PRMAD,MBER (ADMN) S Ta all of these cases, personnel 

working in construction projects under Chief Mmjnd.atrative 

Officer (Projects) S.E.Railway, Bhubaneswar, have been 

redeployed to work on other projects elsewhere under the 

Chief Project )nagers, Sambalpur and I(eonjhar, or to 

serve on. monsoon patrol duty under the Div is iona 1 Eng inee r 

'. 	 (Coord)4  within the jurdsdiction of South Eastern Railway. 

The petitioners in Original Application Nos.350, 

354, 379, 393, 394, 397, 414, 423, and 427 of 1994 have be 

/ shifted to Projects under the Chief Project Managers, 

Keonjhar and Sambalpur. The applicants in Qiginal 

Application Nos.435, 441, 442, 452, 453, 459, 473,of 1994 

have been diverted to perform Nansoon Patrol Duties. None 

appears to have been physically relieved because of the sti 

granted by this Tribunal from time to tie in all these 

cases. The affected persons, whether redeployed to work on 

other projects or ordered to perform patrol duties, challei 

the action of the respondents on any or all of the 

following grounds * 

Some of the similarly placed employees 
who are junior to them have been left 
undisturbed while the applicants have 
been shifted despite their seniority. 

Many surplus Open Line lien-holders 
who are on deputation to Construction 
Line have  been retained in the place(s) 
of their earlier deployment - notwith-
standing the fact that some of them had 
opted to be repatriated to their parent 
Open Line units. 

lii) The tasks which were being performed by 
them in projects,4iorks of their original 

loyment are as  yet 
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imftitibd and are now Eiechsrg.d through 
P?i!at 	ntrsct Ø 	i*z Our, tcb ..rily 
ccnfir

.
a the continuing availability of 

work in these place* 

iv)The move of the applicants from the original 
proects/work-pLecea larly denOtes a. 

their ca,.-st'ength,, 
whereby they have been rendered aurp.ua  
(owing to such curtitThent, a contingency 
which necessitates th. shifting ofeuch 
e:loyees,  in .a ...ascendlnt order. of

iority a settled procedure which 
has been volated. in the present In stance4 

	

y) 	No departmental or private accommodation 
is available in new places of their 
deployment. 

	

vi) 	The possibility of physical assault In 
the new places of their deployment is 
apprehended owing to the resentment of 
local rougbnecks at the presence of 
outsiders. 

Applicants in Original Application Xos.393, 394, 
39109 k, 	'4O and h73 of 1994 have raised the 

pQint mentioned at No. 1t above. 

Co*it.rgu.eff14ayjts have been tiled in all cases 

by the concerned Beepondents, except ia Original. Apltcation 

it 	 Non. s23, 473, 4q1 ofi99',wbsre nocowiter-'afftdavit$ 

are available. Since, however, the defence advanced by 

respondents in all but three.. of these fll.neteeri cases 

duly. covers the (identi..sl.factsjn the.eiaining three, 

it is decided to dispense  with conite's In atl.eut two 

of these CU! S and, instead, • take c4sace of the. 

oral submissions and argant8 by the concerned learned 

cotzsels. There was none to represent the respondents in 

Original.Applicatic.Jo 
	of 1994 nor was any 

coupteresiftidavit filed. 

On behalf of the respondents, Shri. B.PaL was 
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heard in 0.A. los. 3939 3911, 3917 11279 and 441 of 19911; 

Shri 1.1b.patra In 0.A. Nos.39, 3799 4359 1,1129 1i.50, 4529 

39 159 ad 460 of 1; Bhri Asbok )(ohmity, In 0.AJos.1123 

of 1994; Bhxl. DJJ(ishra In O.AJos.350 and 1,73 of 19911 ; 

d Shri R.CJatb In O.A. No.414/91 . lone appered on behalf 

of the respondents In 04.491/911 9 and, since, also,no 

coater was., tiled, in ..tbi. case, the... same remains =disposed 

andis 	 .................................. 

T.hearg..rnts....a 	ced.by. ..tbe....apPlic& 	be 

taken up in the reverse order as they apear In Para i(i) 

to (vi) abov, in, the light .of tbe.comtersfiled end 

arguments advanced by the learned counsels on behalf of 

the parties........................................ ............................... 

First, the anticIpated threat of physicalattack 

on the applicants In their new work places. The respondents 

state that) If true or necessary, this is a situation 	tcb 

needs to be tackled by the local police,. I do, not disagree 

with this. Transfers and deployment of workers cannot be 

is sued, or . altered!.erey.. cc . tbe,.bas.Is of a....subjective 

percepticcof'.. threat, or , apprehensions, of.. vagt.e and.._  . 

unprovable ntre. If It is the case of the applict.s 

that the 10$ are likely to resent ther presence. on . 

the ground that their ovn. ernployent. gets miatched&way 

by. these 'outsiders', 	c 	does not sound. logical In i6 

face. of the statement 'ade. by the ,. respondents . that. the 

Railways had. long since stopped 	cruIting local labour 

on casual basig.aft$r the creation of ..te.ermanent...... 

Ccxistructijr1 Reserve Force. In any case, such unproven 

(1_." 
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fears cannot form a buts for a legal Intervention. 

The position relating to accommodation is  

likewise In the realms only of apprehen.i*. The respondents 

say that House Rent Allowance at settled rates is paid to 

all applicants and it is primarily for the officials 

themselves to scout aroizid and secure suitable residantial 

accommodation • It is nobody3-s tase that all the applicants 

In thesecase hay been or can be provided with 	nt 

I 
	amm..ation.. Even ..Th heir pr'esen.t..place(s) of work, 

very many of these officials could be depending çnly on 

privat,0 a.commodation. There .cwi bo. no aubstantiat change 

i this situation whether, they remain, where they are at 

presnt,or deployed orpost ed to a new statlo . Availability 

of 	ccommodattcn, or...lack, Of,; it, can&t, best be a peripheral 

factor In such matters and cannot certainly form a 

substantive ground 

The applicants assert that there is a reduction 

tbe.c adrem.strengtb of the . constructi personnel.. 
resciflts 4eny this. The applicants claim that because of 

eçicc,, lathe. care,setragth they have.  been rendered 

8'piu3.. ,.,Tbi., to.is. cantestedby th* respondents. The 

applicants proceed toephasise th.at, es_ per, the policy ...... 

guidelines of theRailvayBoard, the. jigr Most ..of ......wrs 

. rendered surplus . should move out first. . It is explained 

by the respondents that the., strength of. the. cadre the.... 

Pensanent Construction Reserve ..-.. has remained In tao...'and 

nre, bas....been rendered or declared to be surplus, sloe 

new projec.t are taken up on a continuing basis throujhout 

-iij 
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the zone with their own recurring seeds for. experienced 

ccnetructot staff. Tbe,prtctp]...,Of 'lut,corne, first go' 

invoked by the applicants is applicable really to Inter - 

Divisional transfers in the event of reduction in the 

strength of any particular, cadre, That principle, is not 

applicable bere...because, ... firstly, the. Cgnstructicn 

Reserve., is, not a. diflsioai.... ca4re, eec* diy, .-there has bees 

Iny cadre or trade-strength vithin the 

COUStrUctl.Cn...serve,,and,, lastly,because none hasbeen 

declared,to have become surplus to actual reuiresente 

of the ever-li creasing project work. 	. 	. ,. 

7.1TO follow the main plank, 0 ., argumen........on..this 

score..,....it 1$ necessary, to..understandtte. genesis and 

rationale of the.Permane tConstruction Reserve a, 

cadre 	whi.h theappltcaflt5 admi.tei y. 	g,g,.,, It is 

a 	 explained that, twitti not 'ang ago, the work an railway 

projects was., got dce. tbrough ,c&suail.abourers amp....... 

temporarily from local resources., The3e were not 

abl from one project toa otheracCOrd1flg,,tO .BUCCf8stVe 

or.cçnti.u1ng, requirements of manpower in..Itftereat.... 

work-spots. They were strictly casual, temporary and 

local. The result was that alargefce of ab].e-bo.d14 

workers,.bad.. to. be. necessarily. retrenched, no sooiier. than. 

a particular 4,ceof,.work, or project,,, was...completç&, . 

,,.practtce !biCb cae4...con@ôerable..ba1'd3htP to persona, 

who . were thus repeatedly hired, and. d, hx.gd,.. frequentlY. 

Td oTercol the problem, a policy decision was taken to 
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9 ,,  

(a) ooiplit•ly stop fresh outsider.  .reor4tunt out 

(10, 	p.rm*iint York forcø to. , tackiS various 

projeot works, fro*,p3ice. to..p1aaso,i'roa site to. afte. 

So ,,vas born the Psenent ConstruetttB.serve, which 

baa, o'ver the years, tackls& sU,..projec tconstruction 

works in the railva qSo"..'It was not envisaged to be a 

Divisional asset but designed to be aZona3. resource.. 

In the very nature of its work, the staff comprising the 

Reserve had to move out from one site to other, as 

pro3ects got completed. Thn, redeployment was a vital, 

inbuilt characterstic and inherent to the personnel 

making up this force. It is in' fact vat the Railways 

call a 'floating' cadre, denoting its mobility and lack 

of fixity to a place or site. The Reserve is meant to 

cater to the project needs of the entire 8.LBatlway 

and is not earmarked to a particular Project Manager, 

or, foraD1 ,3iCm...Whl.le this Is...so,be authorities... 

have, argo repeated3.yAstreSSe4, time and, again,tbtthe 

Permanent Ccntructicn Reserve. to a. floating-cadre. ., 

7.2 	Viewed against this backgromzid, it is indeed 

true that the. app1tcant..do.not .bave,,a.claIn on. any....one 

place otwork.PrO. their yei ,aP cations it is seen 

that in the past too the y have moved from Nab..to 

1uakbai to Kathajodi toBrtpa, to BraIeani bridges, as 

the work gt graduafly completed at each, of the3e. sites. 

So it ,ia,,now, with, the . only difference, that, whereas 

eariter there was one single Pro3ect)tsnagement. Authority 

headquart4ed at Cuttack, there are three now, at 
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Ihubaneever, Koonjbar, and Sambalpur. The area of opsrstts 

remajs the same. Only the focus has shifted to three 

diffueni sub-areas for better management. 

7.3 	Izeept asserting that there has been curtailment 

of.cadre,. the. appltcant are isiable to show where and how 

this curta1aen t has,.., occurred. The reepondent,,o the -. 

othe....band,,, 	...de.y.. *hat,..tbere has been any reduction 

atLal3.. .rtbe ircumsteaces' , the clirn, ol,., the respondents 

the.,impugn sdoi,.4ers.., are merely o...adetaL rediatri". 
J. 

buting or redep]oyag the available manpower, and not 

really for 'transferring' thea in the conventional sense, 

deserves Iedence. 	The two basic conditions attached 

to tranafer's, (contained,14 the Railway Boerd!e Circular 

which is relieduponby the applicants) vis.,.,curtailment 

o1 cadrea 	ecrnsequent intr-Difleicnal shift. • sren 

attracted.by the . . present impuiei orders,: there..,, has been 

no reduction of strength, nor, can. these,,be ci Lied.; 

inter-Divtejcna].transfers.,. What I.e epparently 	aptd 
is- ea lntra-Reserye . .reorgan....I.°n ..Of availabla aempower 

elcng. the, required trade/category/experience lines within 

the 'cadre.,  

8......,. 4.18, complained by the applicants that, ,tbewo rk 

P 	" 	on the pro3eeta  of their present emplo)'ment has not really 

ceased or been cnmplet.d, that there is still work to be 

done at those placesf  an4 that this york is bejng actually 

gob done through contractors'. There spdenta cluify that 

the work en trusted to ctractors is In the area of, 
U.y  lInking, doubling of railway-track, miscellaneous 

repai Lrk end eonstrtion or repairs to small or minor 
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britges. These items are not rstuired to be ettradet 

to by the applicants nor are they specially trained. 

Of utilised for such work, - their entire oriantaticek 

being in the area of regirdiring of bridges. The 

respcndenta finally Insist that Imo work is available 

for the applicants izider the Chief Projects Manager, 
Bubaneswar 	 '. 

8.1 	These are matters which -can be authoritatively 
( 

prct3otmced uperi by. experts in the field, and I.  have 

no reas1 to disbelieve their statements on this score. 

It tacciceded, tberefore, that there is not enough 

woro!'. the type capable of being p.rfo'ned  b the 

applicent!.Lzz. their present work-places, and that 

their services can be more fruitfully and productively 

utilised elsewhere. 

9. 	There remain two more arga.nts projected 

by the applicants. In support, of theft' pleas : 

(1) sentoity, d 

(a) statua of open-line lien holders In 
the Construction Wing. 

10' 	The Construction Wing of the Railways has 

in its ranks a good nurrber of workers who originally 

belonged to the Open Line, hold liens in it, but were 

declared to be surplus there. These are  knin as 

Surplus Open-Line Lien-HClders. In order to utilise 
ccnEinuali 

their services,, they were either asked or permitted 

to work I the Construction Wing. These officials 

.' 	......... 
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* 	 wire requited or expected to get back to the Open Line 

as and when vacancies seeding their particular skills 

could be found for then. Recently, however, such 
tb 

officials were given a choice 	either,be considered 

for absorption on the construction side, orgo back to 

the original line of their recruitment. The eplicants 

in some of the present cases aver that a  very large 

number of such Open-Line lien-holders have opted to be 

absorbed in the construction wing. They also assert 

that the Railway Board, through a number of circulars, 

has  laid down that such 	Open-Line Surplus Lien.. 

iolderS are to be moved and utilised for all new projects. 

They are unable to show any such circulars because, 

14, 	 according to them, those circulars are in the custody 

of the respondents and not available to them. The 

Respondents deny the exi3tence of any such circulars 

tor instructions. They explain that very few, only 20, 

of which 17 were Inspectors of Wor19, - and not hundreds, 

opted for absorption in the construction wing that all 

options have been duly forwarded to the Zonal headquarters 

for necessary further actiou,and that no final decision 

has yet been comimiflicated in the matter. They also state 

that there are not only no instructions to move such 

optees first, but tI*t nodistincUon is to be made 

between the two groups. It is their claim that Some of 

the open-line lien-holding staff is also being shifted, 

along with the applicants, depending on the type of 

Itrade' w re workers are required on the new projects. 
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10.1. 	The ions docunsnt produced on behalf of the  

applicants in support of their contention is a circular 

calling for options from the so_called $urpins Open Line 

Lien-bolder.. This is, understandably, an open document 

and does no.t speak of deploying the optees first in 

preferere to others. If there are any circulars 

specifying such prcedere, as asserted by the petitioner 

one imagines that such circular or circulars should 

1• also be open documents siue there cannot possibly be 

any kind of confidentiality in matters of policy 

regarding the future and/or the work-condjtjons(like 

deployment or deputation) of a large nu1*er of workers. 

It is difficult to believe that any department of the 

Gaerbment, or a large labour-orieted organization 

like the Railways, would issue secret instrctks in 

such matters theieby keeping sizeable segments of their 
• 

The 
employees inIb dark SbQut their own wgjking terms. For 

)• 	•t 
this reason I cannot accept the assertion of the 

applicants regrdinq the existence of any circulars or 

instructions of confidential nature. For the same reason, 

I have to accept the explanation of the respondents in 

this regard. Also, I cannot find any immediate lInk 

between the options exercised, or not exercised, by the 

Open Line Lien-Molders and the present Impugned redeploymE 

Both are 	veparate and unrelated matters and a new 

policy, if any, or if required, regarding the deployment 

or deputation of such optees will have to be taken at 
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an *ppropriate time in ftztura, when their options aL 

considered, accepted or ctsdupon. In the msanwi1e, I 

do not see any basic connection between these two at this 

juncture of time, 

10.2 	In the light of the preceding discussion, I 

hold that the presere of Open-Line Lien-Holders, their 

options for absorption/repatrjatjo, and their redeploymen 

do not have a direct bearing on the issues in the present 

batch of applications. 

Pinally, the question of seniority, It is the 

applicant's grievance that they are senior to some of the 

off jcia].s who have been left undisturbed or retained in 

their old positions while ordering the present wave of 

transfers. 

The applicants base their claim on the dates 

of their original (initial) appointment on various regirderi 

works. Thus, they trace their senio,çity back to different 

preceeding years from 1972 to 1975. While this is so, the, 

applicants fnish the names of certain other officials 

who, they say, were similarly(initially) appointed later 

than themselves. It is the argument of the applicants that 

they are to be treated as senior by virtue of earlier 

initial appointment. The respondents counter this by 

stating that it is not the date of initial appointment 

but the date of absorption in the Permanent Construction 

Reserve from which the seniority flows and sustains. 

They expla that screening committees had been formed 
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to consider the Cbsorption of all casual labourers into 
the Rese., The minter of working Øyaip'at in by * 
candidate was adopted as t)* main crit.rjoa for det.rmfttj 
seniority, not the date of initial enag.ment. It is 

entirely possible that a wcker may have been engaged 

earlier but may have had less number of working days to 

his credit than an Other official who, even though engaged 

late;, may have had put in more working days. Based on this 

mode of absorptjon, the seniority_ljshad been duly 

published on the basis of the recommendation of the 

screening committees. The same *iniorjty,as originally 

fixed, has been followed even now in re-distributing the 

available manpower among the Project mnagers at Bhubaneswa: 

Sambalpur and YeOnjhar. The respondents add that it is too 

late for the applicants to raise the question of seniority 

long after it had been duly determined and notified. 

12.2 	Elaborating on the irethod of redeployment it is 

explained that 	 availability of 
L. 	 staff woe the basis for their redistribution. The respondent 

are said to have followed a policy where the required numbex 

of senior-most CR officials belonging to a particular 

category/5jgnaj0 were retained under CPN, Bhubaneswar, 

those below them in seniority were diverted to Keonjhar# 

and the junior-most to Sanbalpur. This was done according 

to the actual requirements in each trade in the projects 
It .w. 

	

where they have been 	seut.4 Where the date of absorption 

was same in respect of such officials, the date of i'arhts 
was 	as 

aPPpintmenfLadoPted the criterion for redeployment. When 
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the dates of *baorptioe andappojnta.nt were the same, the 

date of bjtth of officials was taken *s the deciding factor 
And where all the $bove.mention.d dat es were found to be 
the s*m, thin more inteaeniorjty was taken into 

cons iderat 

13. 	The procedure as explained by respondents is not 

unconvincing, nor does it appear to be unjust in any way. The 

basic consideration is that of requirement in a particular 

trade/specialisation. The 1R evidently consists of 

personnel belonging to different trades, and the authorjtjei 

have necessarily to choose the kind of persons, belonging 

to particular trades, who may be wanted in the projects. in 

such a situation, it is possible that persons, belonging . 

to a particular trade group may be found scattered throughov 

the Reserve, depending on the date of their absorption in 

it. Thug, the condition of seniority can be said to be 

satisfied so long as the seniority of tradesnn in his 

particular spec lalisation is taken ag' the yardstick for 

for redeployment(regardless of his position in icR) 

vis-a-is those below him. In view of this explanation 

no discrimination can be held to have been made against 

any of the petitioner*. 

13.2 	Regarding applicants who have been deployed on 

patrol duties, it has been clarified that the same has had 

to be done in view of the urgent necessity for adequate 

manpcMer for patrolling duties during the current monsoon 

season. It 1$ explained. that the monsoon patrolling wOrk 

is for a ii ited period. It is clearly indicated that 

- I f-•.i4 -•' 	 - 	- 
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once this requirement is over, the applicant may well 

return to the constuctjon side is before, This is 

considered to be a reasonable explinatic, and aseurence. 

The respondents have raised two other pointes 

The General Manager, S.E.Raj1ay has not 
been inipleaded as One of the reponding 
parties; and 

the applicants have not exhausted all 
alteate remedies prior to their filing 
these applications before the Tribunal. 

These objections are more of a technical nature 
I 

afl 	not discussed at length, since I have dealt with 

the applications on merits. 

Against the backdrop of what has been discussed 

in the preceeding pages, it is held that the various 

grounds adduced by the applicants have not been found to 

be totally acceptable. The applications aretherefore, 

disposed of by upholding the orders of redeployment issued 

by the respondents in all these cases. No costs. 
4. 	 1 
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