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MR ,H RAJENDRA PRASAD,MEMEER (ADMN) ¢ In a1l of these cases, personnel
working in construct ion projects _tmder Chief !,;dn"inistrative'
Officer (Projects) S.E.Railway, Bhubaneswar, have been
redeployed to work on other projects elsewhere under the
Chief Project‘mnaqera, Sambalpur and Keonjhar. or to

. Serve on monsoon patrol duty under the Divisional Engineer
" & (Coord), within the jurdsdiction of South BaStern Railway._

‘i'he petitioners in Original Application Noa 350,

TR L

354, 379. 393. 394, 397, 414, 423, and 427 of 1994 have beq

Lhs
SN

/ shifted_to Projects under the Chief Project Managers, Wrkich

’ Keonjhar angd Sambalpur. The applicants in Grigimal .
Application Nos.435, 441, 442, 452, 453, 459, 473,0f 1994
have been diverted to perform Mansoon Patrol Duties.’ Hone 3

\ 3 appears to have been physically relieved because of the sta
' o
granted by tbis 'i‘ribunal from time to time in aly these *

> '.-L
vcases.A‘i‘he affected perSOnSo \'hether redeployed to work on

, _ ; AT SRR

other projects or ordered to perforw patrol duties. challer

e A R A R TR N R AT R R O R R S B o
-~

the sction of the respondents on any or all of the ,

B T S R

~ e . ik
- £ b 7

f0110wing qrounds 3

1) Some of the similarly placed employees
who are junior to them have been left . .. .
undisturbed while the applicamts have =
been shifted de8pite their seniority. 5, iitiice

i1) Many surplus Open Lipe lien-holders .
who are on deputation to Conatruction .
Line have been retained in the place(s) ...
of their earlier deployment = nmotwith-
_standing the fact that some of them h3g .
opted to be repatriated to their parent s
Open Line units. - - ~.g;<;;ﬂ

4. - .. u% uygit o 441)  The tasks which were being pe'rformed by .
it e B g them in projects/works of their orig inal

, loyment are as yet T e e 3
: 517

IR

P IRE AR PR

e

i ST jq.‘}‘ T S R T

45 3




mﬁnilhed and are nov liecherpd through
private contract lsbour, which merely
confirms the eonthmin; enuebutty of
vork in these place.

ivi Ihe move of the applicants fron the originel
iecte/vork-placee clearly demotes @
aiiment of their cadre-strength,
uhereby they have been readered surplus
(owing to such curtailment), a contingeney
vhich necessitates the shifting of. such
employees; in an. ascending order of . L7
seniority = a settled procedure vhich IR
hes been vielated An_the present 1nstence.v

CaEwa A R v) ﬁO departmeatal or privete ecconnodetlcn :
£ Pt i | 18 available in new places of their e
/ A deploylmt.

L A e b - - P o T S A wa e e praPs

'vi)  The podsibility of phy eicel aesault u
the ggv placesyof tg {r deployment

apprehended owing ‘to the resentment of
locel roughnecks at the presence of
wonteidere.

AR Applicsnts in Ori.ginal Appncaticn l(os.393, 39'+,*'_  .
397, 450, 452, l69, 560 amd w3, .of 195% have raised the s
point. mentioned at lo. (1.1) ghove, Tl TUTL AREE s oy
i Py Qomters-erﬁdeyite beve,heen,rmd in a1l caseae-..‘
by the concemed Bespondente, emept h Orig;nel Application
 Nos.. ka‘s. w3, md, W Of 19, 'where. no comter-effidevits
- are. available. Since,.hgvmr, ‘the_defence umccd by

respondmts in ell but_three of these _@m.g.m cases
 duly_covers the ﬁdenticnl) tacte,i,g;the mmmg three,"'

4t is. decided to diepense vith coun'cexl jn at].ee.gt tvo .

of these cases end mstead, to_take eogxieance of tpe“

oral smnauons and argmte vy the concernsd leari;ed

: : 'counaele. ‘rhere vas. none to represent the respaadente '1n‘
ki Orlginal lpplicatzcg lo.‘+91 of 199k nor vas .ai
coqter-efﬁdevit ﬁfed. PO S TR et ‘,.»..«&. :f

On behalf of the reepc-dents, Shri B.Pe& ve.s

' ———*};b(t,.tl{.
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heard 4n O.A. Nos. 3;3,39‘0. 397, 427, nd W1 of 19543

"m Inlohqutra ia 0.ho Nos.3T, 379, W35, W2, 450, W52,

453, 359 md 460 of 199%; sm Ashok llohanty, in O.A.los.ka
. of 199\, Bhri D.N.Mishra in O.A.llos .350 end 473 of 199%;

ML T

[ aipesait Hiemd | Bhri R.C.Batb in O.A. No.k1‘#/9‘+. Kone lppoared on behalf
| of the respndents 1n 0.A. 491/9%, md, since, also,no
% '_ ‘f‘r"{comter vas, filod in _this case, the same ronains mdispoéed
%,, S e not. covered by this Jndg-eat. o faalaans L o
§ sn it l_y_.w rue umta admced by the. -ppncqnts vﬂl bo
Z ’-takon wp in. the Teverse order as they appeer in Para 1(1)

4o (vi)_ abm, 1n_the 1ight of the comters filed and
u-gunents advanced by the learned comnsels on behalf or

the pa.rties. B B il L o ot Bl el S - s v

5_, T _First, the anticipated tbreat of physical attack E
“ca tbe applicants in tbeir nov work placu. Iho respondents

* ' jatate that 1f tm or. necessary, thia gs a utuation mich

‘needa to be tacnod by the local polici. I M&not disagree

| -‘vttu tnu. rransm-a ‘snd deployment of . vorxars ‘cannot be i

‘ 1ssuod or. altored nerelr on tbe buis or . m:cctive i

nnprovablo natnre '_,,If 1t u tho em of tho appncants
that the locals are likely to resent tbeir presenco on

m casual basis aft.qr the maunn of thc Pgm

'Construct Boserve l"orco. In any caso, such "Au‘zpro on

"=
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‘a; rendared surplus should uove ont ﬁrst. It 1s
i ,‘ ,‘Pornanont Cmst:ncticn Bosom o has ronai.ned "1n

,'_nov projoc are takm up on’a eontmning basis thron

fears cannot tbri;hr%:c“{i foi' % '.lon"ll intoriont!m.

6, The position rohttng to uqmphttcn 1. e
likevise in the rulna enly of qﬁroﬁ«uim. ‘!ho rupendcntl
say that House Bent luo\mco at uttlod rat« u pud to
all applicantc and 1t u prharuy ror tho ofﬁchll _
thenselves to scont aromd and ucnro suitablo ruidontial
accommodaticu. It 1s nobodyh wase that m tho appli,cant: |
1n thoae case havo been_or can be. provided nth vaemment

v‘ou 4

‘°°°“°“‘“°°' ‘“' An_their present. place(s) ‘of. york,. *‘

” ;{5

very nany of tbese officials gould bo depending qnly m
; prtvatq accomnodaticn. Tbere ‘can be. no. subatmml chmge ity
»1n .this aituation vhethor they main vhere they m at vkl

;presont,or doployed or post ed to a new atation. ,Availabilitye
of. accomodation,-gr 1&ck ot it, can at best bo e yortpheral

%

xfactor in such natters and cannot cortainly fom a §
aubstantin groum:l A £ foimg iy s _ _:’j“: 5

‘7 The applicants saasort that there 1: a. rodmua i t

in the cadre-strgngth ot tho conptmctim pormgl._fho :g;m;
‘ resrcnbat.s dony t.hts, Tho applicants clain that 'beeause of .
a reductim in tbe cadre aotmgth, they havo boon rendorod.
surplus. This $09.1s cantested by the mpondms.}:no i
-applicants proceod to olphasise tbat, u per tbe policy ;

5"14"11““ of thO R&ﬂvay Board, tbe :hnior most. of worb rs
Ay \"u syl "? ?_&

by the rupondents_t.hat tha atmxtb o: tho cadr“‘

. lfb‘l e sisag Bl e
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the sone with their own recurring meeds for experienced
construction staff. The _vi‘l-néiplc_ of 'last come, first go'
invoked by the spplicants 1s eppnceble really to iater =
Divisional transfers in the emt of reducticn 1n the
strength of any particular cadre. That principle is not
s ’-epplicable here bocause, ﬁrstly, the Con;tmction
' ‘ : 'Besem is not a g;ﬂ.sienel cadre, eecou@ly, there has bee-
{4 .moreduction tn sy cadre or trade-strength vithin the
i ‘Coastruction Beserve, end J.aatly,becguse none bas been
; declared to have 'becone eurplue o ectuel requirenente
of the ever-iacreasing proJect vork. ST B - e
741 To tollow the mata pluk of arguseats.on. this
score, 1t 1s necessary. to underatmdit@e .genesis end
: '_ra.tionale o& ‘the. remanent COnetruction Beeem -8

cadre to vhich the epplica.nta adnittedly belong. It 1e

oxplained that mtil not long ego, the_ vork o0 xeilwey,, gl |
projecta vas, got done througb cesual'iabdurera unp],oyed

.8 practice vbich caused coneiderable herdebib

eyt ity

vho vere thns repeatedly hired and_ diecharged trequently

Td overcomq the problen, a poucy decisien was teken ta
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(a) oo'nio't"oii ltop grnh putddor .mmum md,
i 14 4 i ¥

o pmun t.pcmnnt work. forco %o.tacKle_various
_p:omt..wm m ’J.n' to.p1as0. or_from_site.to aite.

Puj;u'a‘t ,bmstmtim luem, vhtcb

2 'ﬁ,/

4 "‘*projects got coaploted. ‘rhua, redeploynent va.s a ﬂ.tal,
e m-buﬂt characterstic and inherent bo the personnel - k
B} xnaking up this rorce. It 1s 1a-fact uhat the Ballvays
s§o  calla 'ﬂoating' cadre, denoting 1ts lobility end lack t
35 ' "’of fixity to a placo ‘or ‘site. '.tbe Bosem 18 meant to ,a
b o5 4 f_cater to the projoct noods of the entiro B.I.Bailm
ir i ‘«and 18 not omarkoc} to a parttcnlar Projeet Mapr,
. ; OF, for 8 Dtv}fioni,. \;131&10; | tois, u :o,-thg ;gffgg:itio;‘ et
2 g Tf:havo aJ.so repqatedly atrgssod, t;no and again. that tho ;
3 s adre. |
| Yioved againzf;t!!%swpaékgfoiéd
|

“qu‘iﬁ

':': that i.n tho past too? they' have loved fron
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ceased or been conpleted that there 1s

¥ the work mtrusted to cmtr;ctors 13 i.n tbe argi ,qr

N« 10

Bhudanesvar, Xeonjhar ma Sambalpur, The area of cperaticms
Temains the same. Only the focus has shifted to three s * '
difflmt oub-arsaa for better nanasuont. | {3

| 7.35_‘; . Except asserting that there has been curtaihont
: -of ctdn, the applicants are wnable to show vhore md bov
: thu curtaunnt ‘has occurred. The r.apa;agnt,g, -on. tbo

‘vother hand, : _deay. ¢hat there bas been my rducticn

-~ at all. Under the c:lrcumstmccs the elau or tho rospondcau
.-that. the. apugned. orders are_serely for&JequaEely rodistri- )

.....

butin; or rodoplzoyhg tbe availtblo mpover, and n‘og, _‘; .,

q.sems GTedence. The two basic conditicns attached
to transters, (contunod in ‘the Bcﬂvay Board'a c1rcn1ar

: vhich 18 reliod upcn by tho applicants) - ux., enrtaﬂmt
‘of cudre; __g caxaoquent iator-mucimal shitta - mmd:

attractod by tho prosont ixpumod orderc 8 thoro has beca

;"1?‘?} -;,-:_‘s"{; ,«,2\ ;s ;;f Xy m.?}

‘ao roductim of strengtb, nor can_ thoso'bo cnllod ﬁ‘

mter-Divisicnal transtorc. ﬁhat 13 appamtly tttolphd

4} 4” x et
tho proje,g,t,a of tbeir proaent uplomx;t bas not roa;ly -

P cit *“@ﬁ& £

8t1.11 vork to,

"P.Way linking . doubling of railvay-track, liscellanoons

m {5y 13~ i

repail rk and eonstmtim or repairs to snall or mor
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, Surplus Opon-Line Lien-llalders. In order to utilise
‘“their ae:vices,\ they ve:e eIther asked or pemitted

2}

/18

11

R LR S TREVRT T

Dr‘unt. !buo 18-0 are not required to be attended
. to by tho uppltcnta nor are they lpocinlly trained .

or Itﬂtud tor such vork, = their ntire orieatatiom

Fih o ?-mmg in the area of regirdiring of bridges. Ths
r..ﬁq.denta finally fnsist that po work is availsble

for tho applicanta wder the Chief Projects llannger,
Bhubmosvm

\

8-1 !hese are natters vwhich cam be mtborit.atively
pm‘”‘“‘ upm by experts in the neld, end Ihave _ ,».?’.: ‘-

-
:’

‘mo roascn ‘to disbel:leve their statements on thia scoro. :
It 18 cmcodod, tberefore, that tbere is not onough
vork of the type capablo of being porfomed 134 tbo
a.pplicantc in their presmt vork-placos, and that =
thoir urvices can ‘be more n'uitmlly and productively :
utilisod elsowberc. _

', 9. o Ihoro remain two. noro arggcnta yrojocted - i
_y by tho applicanta 1n lnpport of thoi‘f pleaa 3

Si) aeniority. -ad |
(u) _status of opea-mo 11 houorc n
Y Lty tbo Cmstructim Uhg. sl PR
di : o g 7.5
A0, f ‘rhg Construction linq of ‘the Rnilvays has

1‘ 1t8 r'anks a gOOd numr of workers 'm origimlly S ids
: i s in,‘i ,ﬂu A e A ; fi 1

belonged to the Opon Lino. hold li.eu 1a 1t but uere;

declared to be surplns thene.*;t‘yose are kuoun la

W, ‘_‘ %
; conhowalls

to vork 1l:he Construction wing. ‘meso offic&:a
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. were required o'z'r ;xpoct:od to get blc): to the Opem Line
' ' 8 and mn vlcllciu noding their panicnhr lkilll
‘could be fousa for them, Recently, bowever, such
.%otﬂciala \nn g!.von a choice oithe:‘-‘be considersd
| ! gfor lbsorption on the constrnct ion side. or qo back to
7. [ b

*:Hn}

1 absorbed in the COnstrnction winq. ‘I'hey also désert

Sl

- g ol T e that the Railway Board, through a. nunber of circulars,

¢ b
i e g el SR B T

At i s !:as 1244 dovn that' suc?mt Open-Lim S'urplus x.ie:“.-: T
;;§olders are to be ‘®oved and utilised for a11 new projects.
';..""‘rhey are unable to show any such circulars because.
faccor:diag to them, those circulars are in the custodf i

of'the respondents and not avauable to them. 'rhe

TR L RN

: ,Respondents deny tbe exixtcace of any such circulars
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' 10. 1.' - The lont documlut produced on bohalf of the
, Ippl!clnto ln tupport of their contcnt:l.on is a cincular
1 -calling for options from the so-called Surplus Open Line
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Lhn-holders. This {is, understandably, an open document
; 43 Gl !nd does not 8pedk of deploying the optees first in-

§ *:’ ' preference ©o others. If there are any circulars

Hes specifying snch procedence. as asgserted by the petitioners.

i one 1mag1nes that such circular or circulats shonld

ok e g

# "130 be open documents since there cannot p0881b1y be

¥ite

, any k:l.nd of confidentiality in matters of - policy \

R wiind g

E : regarding the future and/or the work-conditions(like
b: : deployment or deputation) of a large nud)er of vorkers. L b
i . It is difficult to believe that any department of the
Goverhment, or & large labour-oriehted organisation :
: 1ike the Rnilways. wonld issue sec:et hatructicxns in
‘ f"_ch matters thenby heepinq aiuable segnents of their

*"9‘ “‘“ A‘?ﬂa« ot 3 '(‘ :‘ gl AL At} Syt '3 ’g.; w ;

employees in.dark about their own ww:king terms. Por

th:ls r.eason I cannot accept the assertion of tbe

applicants regqrding the exiatence of any circnlars or

SR

1nstructions of c0nfidential nature. Por the sam reeson,
I have to accept tbe explanation of the reSpondents :I.n '

o this regard. Also, I cannot find any immed:late link '
; il deg iR de 4 |
between the Options exercised, or not exercised. by the ey |
: m}wn{{‘g, yg‘,‘ Hangs |
Open Line Lien-l-lolders and the pnesent impngaed redeploymerl

Both are o

ML R W W AR R i R o AR A VRN B S

o
'O
o
. et
5’
o
‘
..a.
o
]
&
‘3
o
"
[
h
'
o
‘3
w B
®
L

:n
o
Q

W
n
o
[
5
o
ol = 2
C @
8‘

L]
:g
3

T T TR A

2 ‘,;,':‘r*k

or depnta £n of such optees vill have to be taken at
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_batch of applications. ;

: 12. : 'me applicants base their claim on tbe datee

' they are to be treated as. senior by virtue of earlier

14
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an appropriste time in !uture. vhen their options are
considered, accepud or acted upon, In th. u-mne, I
do not see any balic connection between these two at this

' juncture of time,

10,2 In the'light: of the preceding discussion, I

hold that the presence of Open-Line Lien-Holders, their

options for absorption/repatriation, and their redeploymen'-

do not have 4 direct bearing on the issues in tbe pr:esent

11, o nnany, the question of seniority. It is the
applicant's g:-ievance that -they are senior to some of the

‘officials who have been left undisturbed or retainad in

their old positions while ordering the present wave of

transfere.. VX ‘
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of their original (initial) appointment on various 4regirderi,
w0rks. Thue. they trace their eenio_;-ity back to different
preceeding years ‘frm 1972 to 1975.'While this is ’r-so, *the:*

applicants furnish tbe names of certain other officials A

who, they say. ‘were 81milar1y(1nj_t1a11y) appointed later b

than tbemselves.JIt }:l.s ‘the argument of the applicaats tbat
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init ial appointment. ‘rhe reSpondents counter this by

'--‘;.n*s: 4

- They expl [that screening comittees had been .forn‘ d
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| edrlier but miy have had less nunber of working daya to
~ his credit than an other official who, even thouqh engaq.d
later, nay haVe hag put in more working days. Based onyt'h‘is

. s

| ,.',node of absorption. ‘the seniority-lists hag been dnly
' :published on the basis of the recommendation of the -

gt screening cmmittees. The same @eniority,as originally

‘long after it hag been duly determined and notifieg,

;12.2 A Elaborating on the nethod pf redeployment it is’ﬁ

‘ vas same in respect of such officials, the date of mlur

15 Prge F
! R TR e .
R 12N L o RS

to conlidor the Ibaorption of cll euull llbourerl into

the Ronrn. The nunber of vorkinq ﬁuint in bj“w;ﬁ“ 4'
candidate was adopted u the nin critorion tor dotcninin
seniority, not the date of initill ongas;emnt. It is

entirely pouible that a vo-ker my bnve been enqeoe; b
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‘fixed, has been followed even now in re-distrihuting the

available manpower among the Project Mipagers at- Bhubanesw

Sawbalpur and B’eonjhar. The respondents agd that it is too

late for the applicants to raise the question of soniority

'explained that category/deaignation-wise tvailability of ..
«staff was the basis for their xedistribution. The responden-
are said to have followed 2 policy where the .required \nuwbe

of senior-most SCR officials belonginq to a particular

’ .category/designation were retained under CPM Bhubaneswar,

,e:'those be Low them in seniority were Iiver:ted to Keo:ajhar.

and the junior-most to Sanbalpur. 'l‘his vas done accorainq

—-to the actual requirements in each trade in the projects

T4 memde
where they have been : sent,\ Nhere the date of ibscrptiom

‘I._‘“'\‘{ e 7 ‘ 4*\

ol Phon s
apgointmen @dopted vhe criterion for redeployment. When
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the dltn oc lhomien and’ 0miatu”nt were the nm, the

('n ¢ iy .,

i ';'.'_ldlato o! bir.th °5 ouicil}c wu tlhn u tho acctding factor
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‘=‘hd vhon tll tho lbon-mtionod dt!te- nn found to bo
;thc llﬂu thon ncrc intog.-uniority was taken into

';%oou idu'lt len. t
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*btaic cmideration is that of requirement in a particular

-_personnel belonging to different trades, and tbe authorit ie.
R o4 '.have necessarily to chocse the kind of personso belonging
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to particular trades, who may be wanted in the projects. In

such @ situdtion, it is possible that persoms, ’belobgix;g
to a particular trade group my be found scattered througho:
‘. | .}  the Reaerve, depending on the date of their absorption ~1n

» O it. ‘I'hus. the condition of seniority can be sa:ld to’ be
: % » satisfiad so long as the seniox:ity of | tr:adesuQn in his
| particular specialisation is taken ase the yardsticlc for

g s for redeployment(regardless of his position in PCR) |

vis-a-vis ‘those below him, In view of this explanation
T S L R e Y *is ; *-’}

no discrimination can be held to have been made against

% any of the petitionert.:é \

A 13 2 ) Regarding applicants who have been deplc;fed od
e | patrol duties. it has been clarified that the same has had

C .h L,

“is for a 1 yited period. It 1s cloarly indicgted that
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once this nquircmnt .1.0 over, the lpplicant lly well

return to the conatruction side u bcforo. Th:la u |

considered to be a nasOnOblo Cxpllnltioa lnd uaurinc..

The neSpoadents have rliud two othtr pointu .'

2 1) The General Ma ¥ bao ot o
nager, S-B.Railvl hﬂ ’

been impleaged as y 1 nct
Dactiaaplaag one of the rcpohdiinq:

£ -~ 11) the applicagts pha
= y ! ve not exhauste ‘a1l
L R A alternate remedies prior to theig in
gof s 5 § ’_f ] VR :these applicatIOns before t nal?g

ey -
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be totally: acceptabla. ,‘rbe applications are therefore"
g_. %

edoployment 1saue(

i
P 'n. :’“’“’" ;

s. *No costa.

disposed of by uphold:l.nq the orders of‘r
by the respondents :I.n 011 these caﬁo

SR e W s
&

el a B e e 5 A F B S L
ﬁ" - Y b B.K .Sahoo// 0
: Loy
b 4 A 2 § : PR
YA bl ik $ee eV BT e ; b !
& 4 . L ‘ !
3 3 g i #
& t : ¥
i ? ot
- 2 > :
i ; i ; ; ;
H 3 5
¥ i I
i
¥ v : - p : :
& ;
¢ # ' -
) g .
i



