
IN THE CENTRAL ADNIJIRTRATITE TRTBUNAL: 
CUTTACK BNCR 

CUTTAC 

Original Applicaticti No8.3'IO,354- 479  ,,393,39#,39,½1i,i23, 
.27,i-35, 
60 and. ?3 of 1994: 

Date of DeCtBictiZ 13. 9. 19 IL1 

11O.A.350/94 P.adhekristria & 20 others Applict* 

Versus 

Tiicn of India & Others Respondents 

II O.A.3+/9'+ S.N.Pda & 38 others Applicants 

Versus 

Th1iot India &Others.. Respondents 

IN OJ.379/914 Cbandrameni Jaysk A.  60 others Applicants 

Versus 

Union 	India & Otbera Respcndmta 

7ZA33f \  T.D.Vtncent & 10 others Applicants 

Versus. 
J 	- 	 . 

1onof,ndia9thers 

Achyutanmada Saboo & 42 others Applicant. 

- Versus - 

Union of India & Others Resp<*d.nta 

IN O.A.397/9i B.XJ4ahapatra & 6 others Applicants 

Vers -: 

Union of India & Others Respondents 

IN O.L.14/91I Bigvanatb Swalii & 45 others £pplicits 

Versus - 
I ' 

Union of Tndia & Otber Be 

z 

/ 



IN O.A.1+23/94  Sk.Iadiriddin & 60 others Applicants 

Union of India & Others 	 Reqmdsnts 

Mante Chandra Swain & 41 others 	Applicants 

Versus 

Union of India &, Others 	 Respondents 

B.Sanentray & 2 others 	 Applicants 

Versus 

Unitof India & Others 

Harihar Pradhan & 4 others 

Uaj*i 0flndia&.Others 

Bide & 60 others 

- - •- RespOndents 

Applicants 

Versus 

Re spon dents 

Applicants 

1ignof India & Others 

Versus 

Union of India & Others 
	 Respondents 

IN O.A.427/ 
	

Hart and 5 others 
	 Applicants 

Versus 

'IN O.A,.1+35/94  

IN O.A.450/94  

IN 

IN 0.A.1+53/9 4  

UniOn. of India4Others 

Charen & 5 others 

Union of Idi&OtbS?9  

Nate Sahoo & 68 others 

Vesui 

Be8pondent8 

- 	Applicants 

Versus 	- 

RespOndentS 

Applicants 

Versus 	- 

Respondents 

Applicants 

Versus 	---- - 
RespondentS - :1. 



I fl 

3 

IN 	 Ba1akrtBa Bank & another 	£ppl&cents 

Versus 

kitoI% of Indta & Otbers 	 Reepondet1 

IN 	/94 	Akuli Des 	 Applicant 

Versus 

h.tmf 	jà1eflcet 	R8p*Id5flt$ 

I 

..4 

(!OR INSTRUCTIONS) 

Whether it be referre& to reporters or not? 

Whether itbe-circu1ated"t05il 	Benches of tbe 
Central £a4ntstrattve Trtbtzials or. not ? N. 

1 



/ 
1 

CE.L ADKIMISTRAT,M T*IBUNDLlCtfl'TCK Uli 

original Application os.350,354.379,393,397414,423, 
427,435,441 0 450.452,453,459. 

473 sf19941 

CttIck this the 1IAC' day of 3SpteUbet 1994 

TI HONOURABLE ).H.MJEEI'A 
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" IN 0.A.397/94 B.K.Zhapatra & 6 others 
By the Advocatet M/s.P.Pajjt 

B .Mohanty 
B .K.Rout 

Union of Imdja & Others 

By the Mvocates Vs.B.ftl 

P.0 .Panda 
IN O.A.414/94 Biswanath Swain & 45 others 

By the Mvocate: M/s.J.X.Rath 
SJ.Da5 
R .N.Nishra 

Union of India & Others 
By-the Advocates Mr.R.C.Rath 

IN O.A.423/94 Sk.Kdiruddin & 60 others 
By the Advocate M/s.J..Rath 

R.N4Mishra 
(I S.K.Da 

r Union of India & Others 
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IN 0A.427/94 Mri and 5 others 
By the kjvocate:M/s.R.N.Misra 
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Union of India & Others 
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P.C.nda 

IN O.A.435/94 Janda Chandra Swain & 43 others 
By the Advocate$M/s.PaJlit 
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Union of India& Others 
By the Advate5Mr.L.Mohapatra 

IN OaA.441/94 B.Sauntray & 2 others-'  
By the AdvocatesM/s.P.lit 
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- 	A.Das 

Union of India F# Others 
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IN O.A.442/94 Irihar Pradhan& 4 others 
By the AdvocatesM/s.CARaO 

S.K.Purohit 
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Union of ]ja & Others 
By the Pdvocate$M/s.B.Pl 
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IN 01.452/92 Char.n & 5 others Applicants 
By the AdyoCat,IM/..G.A.RDOt*, 

V. are.igh ye. 

Union of India & Others 	S Respondents 

By the 	vacat.:1t.La?bhapatre 

IN OA.453/94 Nata $ahoo &68 otters, Applicants 

By the Aocates1t.Niranjan Panda 
V. 

Union of India & Others Respondents 

f By the AdvocategMr,L.Mohapatra 

IN 01a459/94 Ekac3asj Singh Applicant 

By the AdvocatesM/s.P.Fclit 
B,K.Rout 	VS. 

Union of India & Others Respondents 

By the Advocate$?.L.)Mpatra 

IN 0A.460/94 Balakrishna Bank & another Applicants 

By the AdvocatesM/s.B.C.Jena 
S.KaRath 
P.K.Nayak 
K.C.Padhan 	, 
PoKepatre 
B.K.Sahoo 	vs. 

Union of India & Others 	. Respondents 

By the Advocate$Mr.L.Mohapatra 

IN O.A.473/94 	Akuli Das 	: Applicant 

By the Advocate t!t.Niranjan Inca 
Vs. 

Chief 	 .. Respondents 

By the Advocate: t.t.DN.Mishra 
StandinqCounsel 
(ilway) 
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iR.M.RAJENCRA PRASAD,,MEMMM(DMN) i Za all of these cases, personnel 

working in construction projects under Chief Admjnlbtrative 

Officer (Projects) S .E .aailway, Bhubaneewaz have been 

redeployed to work on other projects elsewhere under the 

Chief Project 1nagers, Sambalpur and Ieoujhar# or to 

serve on. monsoon patrol duty under the Divisional Engineer 

(Coord), within the jurisdiCtion of South Eastern Railway. 

The petitioners in Original Application Nos.350, 

354, 379, 393. 394, 397, 414, 423, and 427 of 1994 have bef 
4; 

/ shifted to Projects under the Chief Project Inagers, 

Yeonjhar and Sambalpur. The applicants in Original 

Application Nos.435, 441, 442, 452, 453, 459, 473,of 1994 

have been diverted to perform PnsOon Patrol Duties. )k,ne 

appears to have been physically relieved because of the Ste 

granted by this Tribunal from time to time in all these 

cases. The affected persons, whether redeployed to work on 

other projects or ordered to perforlapatrOl duties, challei 

the action of the respondents on any or all of the 

following grounds z 	 = 

i) Some of the similarly placed employees 
who are junior to them have been left 
undisturbed while the applicants have 
been shifted despite their seniority. 

ny surplus Open Line lien-holders 
who are on deputation to Construction 
Line have been retained in the place (s) 
of their earlier deployment - notwith-
standing the fact that some of them had 
opted to be repatriated to their parent 
OpenLine units. 

iii) The tasks which were being performed by 
them in projectsi%Jprks of their original 

(S 	

deploYment are as yet 



 

 

 

FMM 5 

12- 

uftnisbsd end are nov diecbsrpd thrngb 
private

l . 
 c&.ract labour,  tob a.rdy 

conftra the continuing availability of 
work in these place* 

lbs sov of the applicente from tb.. original 
pro 	 clearly denotes a curtectsfvork-p1acea

ailment of their cadre-strength, 
whereby they have been rendered surplus 
(owing to such curtaI1ient) a contingency 
which necessitates the shifting of such 
esployees,tn en ascendinf order.of of... 
seniority - a settled procedure which 
has been violated in the pre!ent instance. 

No departmental or private accoisnodaticm 
is available in new places of their 
deploynsit. 

The po*slblflty of physical assault ii 
the new places of their deploynent is 
apprehended owing to the resentment of 
local rougbnecks at the presence of 
outsiders. 

on Applicants.in Original Appllcati.Xo9.393, 3949  

3979 ,LI52,+59, O end V/39 199i have raised the 

pcint aentiate( at No.. (tt) above........ 

2. 	.Colters-aftidayits.bave.beesLti]e.d.tfl all cases... 

by the concerted Beapc*idents, . except ii' Oii.g1ne5. Application 

Jos..h23,.h73, enI)+91 .oL199!, her no countraffida1it$ 

are available. Since, however, the defence atvancedby 

respondents in all buttbree of..tbeseidneteen. cue5.....-. 

dulycovers the (identical). facts1ithereaining three,.. 

It is decjdeto djspanse with cotuiters in. atleast two 

of these case 8 and., instead, to .taeeii8anCeo, e_ 

nt'1 Rnhmissicns and aretit8 by the concerned learned 

counsels. There was none to epreant the respondents In H 

Original App].içatj io.+91 of 19, nor was eny 

c9ittereaffida'1.t fifed. - 	- -• 	. •--- 

On behalf of the rsspc*dents, Shri B.PaL vu 
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heard in O.A. Jo.. 393,394, 397, 279 and 441 of 1994; 

8i L.lbkspatr. in O.A Jos.39i, 3799  h3,i1i2,  .50, 4529 

'39  59 and 460 of 1+; Shri Asbokilobenty, in 0.AJos.h23 

of 1994; Shri DJ.Xiehra in O.AJoe.30 end 473 of 199; 

d Bbrj R.C.Ratb in O.k. No.414/94. lone appeared on behalf 

of the respondents in O.k. 1,91/9+, end, since, $180,110 

cotater was, fjled in this case, the sa.e retains =disposed 

and is not covered .by,,tbis j;dg t.. 

The argaen.ts. advanced by tbe,.applcants,will be 

takenupjn. the . !eyeree9!4erU they appear in Para 1(1) 

to (vi). above, in the light of tbecomters filet. and 

arguments advanced by the learned cotzise1s on behalf of 

the 	parties............................. 	-. ..... .............. 

...........First, the antictpated threat of physical attack ..  

ontheapplicants Inthetrnev,.work.. pl!0f8. The respondents 

state that, if true •  or necessary, this i,s a situation ib ich 

needs to be tackled by the local polic. I donot disagree 

with this. Transfers and diploy 	of workers carin9t be 

issued. or. altered merely. cci. tbe. basis o a eb3 active 
r . 	.• 	 . 	 .. 

perception ot.tbreat,, orapprebeciatcns.QfTWle. and - - 

unprovable nature.,If,.it is the case of the applicants 

that the locals are likely to resent their presence, cci. 

the ground that, their oim employrnent gets enatçbed, away 

by tbeie'OfltsiderB', 	doe8 .not sound logical in 	: 

face ,of the statement made by. the respondents that )be . 

Railways bad long since stoppedctuittflg local1ebour: 

on casual basis after the creation oftbe Permanent 

Ccn5tructijm Reserve Force. In any case, such unproven 
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fears cannot form a basis for a legs]. lntu'vsntii. 

6. 	The poai.tizrelating to scoomaodaticn is 

likewise in the realms ct3ly of qprehensioa. The rUPdIU 

say that House Bent Allowanc, at settled rates is paid to 

all applicants and it is primarily for the officials 

themselves to scout arozid and secure suitable residential 

accommodattt • It is nobody!a aae that all the applicants 

inthesecasehay, been or can be .provl4ed itbQ!!RIM ent 
acc9mmodat!on f. ZvemAn their present place(s) of work, ... 

( 	.. 	 . 

very .many of these officials could be depegadin g qnlyiml 

prtyat accomodatjon. here can be no..ubstent1aL change 

in this sttuatii yhetber they remain where, they are at............ 

prnt,qr deployed or.pos ed to a new 8tati1. 1va1t1tty. 
.1 

of accom oclaticn, or lack of It, can at best be apripbers]. 

factor In such matters and cannot certainly form it 

substantive grounJ. 	 . 

7. The applicants assert that there is a reducti* " 

in the cadre-strength of .theconsructi pe  

resrchflts deny this. The applicants claim that cause of 

areductizi1.n the cadre aetrngth, they bave..been.rendered 

surplus. This, too is. ccntested.by, therespcmdents. . The. :. 

applicants proceed to ephasise that, as, per the poitcy 

guidelines of the Railway Board, the. jtmior 'ost 9 

rendered surplus should move out first. Itis explained 

by the respondents Jhat the strength of the. .cadre.Jthe 

Permanent Construction Eeserve.-.. has reaatne&.intactan1 

none has been rendered or declared to be surplus;  since 

new rojec are tan 	ona continuing basis tbro 



the zone with their oi recurring seeds for. experienced 

construction staff. The principle .f '].ut corns, first go' 

invoked by the epplicenta is appliesbie really to Inter - 

Divisional transfers in the event of reduction in the 

trength of any particular cadre. That principle Is not 

applicable here because, firstly, the Constructics -• 

Reserve is not a. divisional cadre, secondly, ,there hag be. 

no reduction In any cadre or trade-strength vitbin the 

Construction Bserv,, and lastly,because none has been 

declared to have became surplus to actual reutremente 

of the ever-increasing project work. 	- 

7.1 	To follow the mais plank of arguaents on. this 

score, it is necessary. .to understendithe, genesis and 

rationale. of the Permanent Construction Reserve a 

cadre to which hs applicants admitedly, belong. It is 

expla ined that, until not long ago, the work,,.cn railway,. 

project3 was,got done tbrougb ca.sualiabourera ,eplyd,• 

temporarily rom local resources. These were not transfer-

able • fotncce project to a1otberacCOrdiflgtO$uCCf83iVe. ,  I 

or ,çcntbn4ng requtr.mants,of.,aanpover in ,difterent.. 	
-I 

work"pots. They were strictly casual, temporaryand, : 

local. The result was that a large rice of 

workers had to be necessarily ,retrenched. no sooner. tban. 

a particular ,slice 9fwok, or projct, 	 ;• 

. practice !btch caused. ccnsierable. hardship to person!. . 

who were thus repeatedly hired and discharged.  frMuently.' 

Td overcoil the problem, a policy decision was taken to 
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: 

Cs)002stsly  stop fresh !outsU.r .recr*jta*t t, 
• (b)*gsa1a.'a.psruuust 

site, to..afts. 

8o!a4born th!ai*t c1rUCttaB,!,m, which 
.. 	- 	 :;,.- 
bsa,or..eear1,tackle&aUpro3,ct..constrictton 

vokstnth41v;t'5 not envisaged !c .b,.a 
.• - 

Divisional asset but designed to be aZonal resource. 

In the very nature of Its work, the staff comprising the 
- • Reserve had to move out from one site to other, as- 

projects got completed. Thus, redeployment was a vital, 	- 

1.n"but].t eharacterstic 	and inherent to the personnel 

• meking up this force. It is in fact a4at the Railways 

call a 'floating' cadre, denoting Its mobility and lack . 

of fixlty to a place or site. The Reserve is meant to 

cater to the project needs of the entire SJJailvay • 

• and is not earmarked to a particular Project Nanagr, 

or. fora.Division.. Whtle this 1.s so, he uthor1.tie&.. 
n4 	 .• 	 • 

have also repeated.ly,etreSsed,ttae. 	that the 1 

Permanent Construction Beserve I.e a. flot1ng-cadre.. - . 	-: 

7.2 	Viewed against this backg'ozid, ttta Indeed. : 
-: 

true that tbeapplicwt! do.not..bave g,.claIn..on eny.s*le, 

placeof work. From their Very spplicationsj.t aslea 

that In the past, too they have moved from Rahanedi to 

Kuakhai to Xathajodi toBrtpa to Brahmani bridges, as 

the work got, gradually completed t each of. the3 ettes. 

So it. is now, with tbe.only.differ'eflCe. that, wheru. .J: 

earlier there was one ingle Project Xanagernerit Antbortty 

beaduart4ed at Cuttack, there are three now, at ., 
.. ................ 

.- 	T•, 

.,'• 
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	 1) 

Smbalpur.'Tbe area of Op'ratt*a 

remaj. hs same. Ottly the focus has ahiff,4 to three 

dtft.rsn Sub-areas for better menagem 1  
7.3 	Iit.pt asserting that there has been eurtai]t 
of cadre, the applicant, are 1m*able to show where mi 

thu curtailment has occurr.4. The reepdentg  
other band, 	deny that bere has be an  en eny ?'iductj 
at all. Thider the circumstc.s the claim of the 'eSperident. 

that the impugned orders are merely fdeJ redletrim 

buting or redepoytag the available manpower, and not -' 

ree]jy for 'transfejng' them In the convsittoj sense, 

deserves Iedence. 	The two basic ccnditjos attached 
totransfere, (cQntajnejj. the fl*ilvay Board's Ctrcu].ar 
which is relied upon by the applicant.) 	curtailment 
of cadres g consequent 1ntar.Dtyi4c* abifts arsn 
attraetd by the present impued orders there has been 
no reducticti of etrengtb, nor can th.s,b, calle4 
nter-Di1sjonj tren efere . - What is appe.renly attsmpt 

Is a tntra-Re,erye reorganieatj of aYailaI* aanpower 
alg the, required 	 lie vitbi 
the cadre. 

 
8. 	it is comp141ned by the applicants that the work 
on the projects of their present employment has not really 

teased or been enmpleted, that there is still work to bs 
dc*21 at those places and that this york tsbsjn&actjiajjy 

gof done through contractors. Tb. respondezitc3jfy that' 

the work entrusted to cctztrctore Is In the area of •• ' 
"P.W.y linkiag", doubling of railvay.trk, mIeceflaneous 

repaji Lrk and construction or repairs to ema],l or minor 1Lç+ 
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brUges. Tb..s it_s an not required to be attandet 

to by the applicants nor are they specially trained 

or 	tilised for sh work, - their entire 	oriamtaticm 

.. . being in the area of regirdiring of bridges. The 

ondente finally insist that 	o work is available 

for the applicants izider the Chief Projects Wanager, 

• Bhubeneevar, 	 . 

. 	.. 	/ 	• 8.1 	...These are matters which cam be authoritatively 
q 

pronoizced upi by experts in the field, and I bays 

• no reason - to disbelieve their stataments on this score. 

It is ccstceded, therefore, that there is not enough 

work of the type capable of beic.g p.rfoi'med by the 

applieent1.n their present work-places, and that 

tbeir services can be more fruitfully and productively 

utilised elsewhere. 

9.. 	There . reulain two more argaent5 projected 

by the applicants in support. of theif pleas : 

(1) 	seniority,id... 	.. 	:'....................... 

(it) 	status of open-line lien holders in 
• 

the construction Wing. 

10 	 Construction Wing of the Railways has 

in its ranks a good nuther of workers who originally 
at 

belonged to the Open Line, hold liens in it, but ire 

declared to be surplus 	there.hese are knoin as  

Surplus Open-Line Lian-Rlder.. In order to utilise 

• their services 	they 	re either asked or perffiitted z• 

to work i 	the Construction Wing. These offiCi3.s 

. 	
•.• 

-1 .. 
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were requir.d orpect.d to get back to the Opsi Line 

as and when yacaicies aisdiag their particular skills 

could be fouad for the.. Recently, however, such 
Lb 

officials were given a choke 	sitherbe csidered 

for absorption on the construction side, orgo back to 

the original line of their recruitment. The •p11eants 

-. 	in some of the present cases aver that a  very large 

nuwber of such Open-Line lien-holders have opted to be 

• absorbed in the construction wing. They also assert 

that the Railway Board, through a nuit)er of circulars, 

has laid down that such 	Open-Line Surplus Lin.0 •. 
-- 	 fr3t 

olderS are to be ma,ed and utilised for all new projects, 

They are unable to show any sh circulars because, 

according to them, those circulars are in the custody 

of the respondents and not available to them. The 

Respondents deny the exiitence of any such circulars • -; 

or Anstructios. They explain that very few, Only 20, 

of which 17 were Inspectors of Wor1, - and not hundreds, 

opted for absorption in the construction wing, that 

options have been duly forwarded to the Zonal headquarters 

for necessary further,  action, and that no final decisjon, :1 

has yet been communicated in the matter. They also state : 

that there are not only no instructions to move such 

optees first, but tL*t no distinc 	 ma tion is to be de 

between the two groups. It is their claim that Sone of 
4 

the open-line lien-holding staff is also being shifted, 
- 	- 	 ••4• 

along with the applicants, depending on the type 

Itrada' whire workers are required on the new prdjects. 
I •: 	• 	 •' r 

t ' 	I0* 	•• 	• 	 : 	
;4•'•.:'•.'I:

Al 

- 	 •••i•••• 
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10.1. 	The ions docunsr* produced on behalf of the 
applicant, in support of their contention is a circular 
calling for options from the so_called $nrplus Open Line 

LIan'.holders. This is, understandably, an open docunnt 

and does not Speak of deploying the optees first 	in 
preferee to others. If there are any circulars 
specifying such pr.cedence, as asserted bythe petitioners, 

one imagines that such circular or circulars should 
also be open documents sure there cannot possibly  be  
any kind of confidentiality in matters of policy 

regarding the future 'and/or the Work-ondjtjons(1j ke 

deploynt or deputation) of a large nuer of workere. 	V 

It is difficult to believe that any department of the 
Goverhmente  or a large labour..orjeed organisatjon 

like the Railways, would issue secret instructions in 

such matters theweby 'keeping sizeable segments of their 
.'! 	'.' 	:4 	'.'r' 	••:,:' 	'. 	' 	 • 	 '' 	' 	

.-,. ; employees indark SbQUt 'their own w9iking terms.
', 
 For 

this reason I cannot accept the assertion of the 

applicants regqrdinq the existence of any circulars or 
instructions of confidential nature. For the same reason, 
I have to accept the explanation of the respondents in 

tnis regard. Also, I cannot find any immediate link 
p ,.. .. 	, 

between the options exercised, or not exercised, by the 

Open Line Lien-Holders and the present impugned rec5eploymer: 
Both are 	veparate and unrelated matters and new 

policy, if any, or if required, regarding the deployment 

or deputation of such optees will have to be taken at 



14 

an appzoj.te time in future, when their options are 

Considered, accepted or 1ctsdupo. In the msanwjle, I 

do not see any basic connection between these two at this 

juncture of time. 

10.2 	In the light of the preceding discussion, I 

hold that the presere of (en-Line Lien-ftlders, their 

options for abaorption/reatrjation 	and their redeploymen 

I ..  do not have a direct bearing on the issues in the present 

batch 	of applications. 

* Pinally, the quest ion of seniorjty 	It is the 

applicant's grie;ance that they are senior to some of the 

officials who have been left undisturbed or retained in 

their old positions while ordering the present wave of 

transfers. 

The applicants base their claim on the dates 

of their original (initial) appointment on various .re1rerj 
-f 

works. Thus, they trace their seniojity back to different 

preceeding years from 1972 to1975.Whjle this is so,the. 

applicants furnish the names of C rtain other officials 

who, they say, were similarly(initially) appointed later 

than themselves.:It is the arguient of the applicants that 
J. 

they are to be treated as senior by virtue of earlier 

initial appointment. The respondents counter this by 

stating that it is not the date of initial appointrnt 

but the date of absorption in the Permanent Construction 

Reserve from which the seniority flows and sustains. 
4  

They expla that screening committees had been formed 
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to consider the absorption of  ,all casual libourers into 

the Rise,.. The Du.rof working 04781put in by * 

candidate was adopted S. the uain criterjo for 6•t.r.jnjn 

seniority, not the date of initial •nag.ment. It is 

entirely possibl, that a wcker may be,e besa engaged 

earlier but may have had less number of working days to ,. 
his credit than an other official who, even though engaged 
lateç may have had put in more working days. Based on this 

mode of absorption, the senioritylist had been duly 

published on the basis  of the recommendation of thm 

screening Ccm1ttees. The same Seniority, as originally 
fixed, has been followed even now in re-distributing the 
available manpower among the Project lenagers at Bhubanes wij 

Sambalpur and Keonihar. The respondents a&j that it is too 

late for the applicants to raise the question of seniority 

long after it had been duly determined and notified. , 

12.2 	Elaborating on theaethodpf redeployment it is 

explained that category/dasjat ion-wise availability of 

staff wös the basis for their redistribution. The rpondei 

are said to have followed * policy wheethe required numb 

of senior-most !CR officials belonging to a particular 

.category/signatjo were retained under C PM, Bhubaneswa r 

those below them in seniority were diverted to }eonjhar,, 

and the junior-most to Santalpur. This was done according 

to the actual requirements in each trade in the projects 

where they have been 	sentA Where the date of abs orptloL 

was same in respect of such officials, the date Of lsrItr 
was 

apRointmenlLadoptedthe criterion for redeployment. When 

__ 
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34 .  

the dSte$ of abiorptios *nd,ippolaieit were the saa, the 

of bfrth of official.. via tikea is the diciding factor 
i . :. 	.• 

. 	Aid vi., ii the Sbovs.'asntionisd dates were found to be 

the Iis, thin isre int.a.niorjty vas taken into 

1J:.L.,.,, 7,COSaidSr1tiOS.,. 

413  

	

- 	 The procedure is explained by reapondets is not 

	

L. 
. 	Uflconvizxing, nor does it appear to be unjust in any way. The 

.'- 	., 
..:-basic coesideration is that of requirement in a particular 

trade/specialisation. The FM evidently consists of 
• 	. 	personnel belonging to difer,nt trades, and the authoritie . 

- 	have necessarily to choose the kind of persons, belonging 

to particular trades, who may be wanted in the projects. In 

such a situation, it is possible that persons, belonging 

to a  particular trade group may be found scattered t hrc*igho. 

the Reserve, depending on the date of their absorption in 

it. Thus, the condition of seniority can be said to be 

satisfied so long as the seniority of tradesn in his 

. 	 particular spec ialjsatjon is taken, am* the yardstick for 

for redeployment(regardless of his position in PCR) 

vis-a.qjs those below hm. In view of this explanation 

	

4 	 • 	
no discrimination can be held to have been made against 

- 	any of the petitionerl. 

13.2 	Regarding applicants who have  been dePloyed on 

patrol duties, it has been clarified that the same has had 

to be done in view of the urgent necessity for adequate 

manpcMer for patrolling duties during the current monsoon 

	

- • 	 . . 	season. It 1 explained that the monsoon patrolli wOrk 

is for a ii ited period. It is clearly indicated that 

... .................... 
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r 

once this rOqUirOment is aver, the •pplicarit my well 
return to the Coll 

EtructiOn side a. before. This is 
considered to be a reasonable Sxplarstiom and  

The respondents have raised two Ott*r points: 

ii The General Mflager,S.E.Rai1y has not 
been iznpleaded as one of the reporiding 
parties, and  

the appifrants have not exhausted all 
alternate remedies prior to their filing 
these appikat iOns before the Tribunal. 

These Objections are more of a cal nature 1 
~an4AW,,not discussed at length, 8inCe I have dealt with 
the applications on merits, 

the  backdrop of what has been discussed 
in the preceedjn.,as, it is held that 

the varjoias 

grounds adduced by the applicants have not been founc3 
be totally acceptab],. The appljcatjs a re, therefore. 

•. 	 disposed of by upholding the orders of redeploymeiit issued 
, 	 by the respondents in all these cas, ocost, 

.•.• I 

4 	 • 

. 4M, ?EM STRkTIV) e. •;. 
it £tp E.K.Sahoo// 
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