IN THE CENTRAL ADMIN ISTRAT NE TRIBUNAL
CUTE ACK BENCHs CUTTACK o

ORIGINAL APPLICATION NO.391 of 1994.
Cuttack,this the 31lst day ef March, 2000.

PRAVAK2ZR JENA. ceee APPL JCANT »
VRS »
WION OF INDIA & ORS. oo ® 00 RE SPONIE.NTS

FOR INSTRUCT IONS
1. whether it be referred to the reporters or net?
2. Whether it be circulated te all the Benches ef the
Centm 1 Administrative Tr ibunal er net?
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Jowrat Vi, p—
(SOMNATH QM) 0. (G N 2R ASIMHAM)
VICE-CHARMAN

MEMBER (JUDIC IAL)



CENTRAL ADMN ISTRATIVE TRIBUNAL
CUIT2CK BENCiis CULT 20K .

ORIGINAL 2PPLICATION NO.391 OF 199 .
Cuttack,this the 3lst day o©f March,2000s

COR M s
THE HONOURABLE MR. SOMNATH SOM,VICE-CHAIRMAN

AND
THE HONOURABLE MR oG.NARAS IMHAM ,MEMEER ( JUDIIAL) o

Pravakar Jena,S/e .surendra Jena,

Earl ier working as Suwstitute Token Porter,

under-D ivisional safety Officer,Khurda Read,

South Eastern Railways,Khurda Road,Khurda. g Appl icant .

By legal practitioners Mr.Blgwajit Mohanty,Advocate.
| ~Versuge

l. Unioh of India represented throwgh GeneralManage r
Seuth Eastern Railways,Garden Reach,Calcutta,
west Bengal.

20 Add it lonalDivisignal Railways Manager,s B Railways,
Khwda Road,District JKhurda.

3. Assistant Operating Superintendent,
Khwda Read Division,
South Bastemn Railways,
Khurda Road,Dist.khurdae

4. asslstant Operat ing Managex,
Khurda Read Divisien,
South Eastern Railways,
Khuxda Read ,Dist.Khurda.

5. Chief Enquiry Inspector,
Seuth Eastern Railways,
Garden Reach,Calcutta,
West Bengal,

$ Respondents,
By legal practitieners M/s 3.Pal,

0 aNonshp
Senier Counsel for the Railways.
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Q R _D E R
MK +GoNARAS MHAMEMEMBE R ( JUDICIAL) s

Head Mr. Bleswajit Mohanty,learred counsel for
the Applicent and Mr.B.Pal,learned senior counsel appearing

for the Respondents and have also perused the recordse.

2. Applicant a Railway empleyee,in a disciplinary
proceedings had been awarded with punishment of steppage
ef increment for a period of one year by oxder dated
17.8.993 by the Discipl inaxy Authority.'rhg}ig]iv.isi@nal
Rallway Manager, higher than the Disciplinary Awtho rity
enhanced the punishment and terminated the service by
order dated 13.6.1994 (Amnexure-A/8) after issuing the

show Cause netice dated 12.4.1994 (Amexure-2/6) .

3. In this appl icatdion,appl icant prayé for quashing
of the report submitted by the Inquir#ag Officer and the
oxder of the Discipl inary Authority as well as the erxder

of the Addl.Divisional Railway Mangger ultimately terminating
his gservice,

4. So far as the repeort of the 1,0. and the

oxder of the Disciplinary autherity,we de met see any

ground teo interfere witi: the same inasmuch as the appl icant
admittedly did nmot prefer any departmental appeal agezinst

the oxder of punighment imposed by the discipl inery autherity.
Mereover,even on perusal ef the repert,we de net came accress
any materiasl to interfere with the same.

5e As regards the terminatdon grder issucd by

the ADRM,the same car not be sustained because under rule-25



==
of the Rallway servants(Risciplinary and Appeal)Rules,
1968 no erder imposing or enhancing any peénalty shall
be made by any revising autherity unless the Railway
servant weuld be given reasonable opportunity in making
a representation sgainst the penalty imposed and as such,
show cause has to be issued within 6 months en the date of
punishment imposed by the D iscipl inary Autheority Jhe
Discipl inary Authority impesed punishment on 17.8.1993,
the show cause noticed issued on 12.4.94 i.2. morethan the
six months after the imposition ef tllre punishment oxder by
the Disciplinary Authority.Hence the oxder of temination
passed by the Addl .Divisional Railway Manager on 13.6.1994
(Annexure-A/8) is quashed.HoWever, the punishment imposed
by the Discipl inary autherity having met been interfered
with by us as earlier gtated still stands.

6. In the regult the Original application is allewed
in part-lb Costs,
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VICE=CHARMAN - MEMEER(JID K IaL)
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