IN T™HE CENTRAL ADMINISTRA IVE TRIBWAL
CUTTACK BENCH sC UI'TACK,

ORIGINAL APPLICATION NO, 382 OF 1994,

Cuttack this the 7th day of December,1998,

Tapadhan Mishra, - Applicant,
-Ve rs us,
Union of India & Others, .... Respondents,

( FOR INSTRUCTIONS )

1., Wwhether it be referred to the reporters or not?

2. whether it be circulated to all the Benches of
the Central Administrative Tribunal or not?

(G mL A;'I_»;\aw (imzwm §/m9 '
VEMBER (3 UDICI AL) VICE-CH AI:%M?_
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:; CUTT2CK,

ORIGINAL APPLICATION NO, 382 OF 1994,
CUTT2CK,this the 7th day of December,1998,

CORAM

THE HONOURASBLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR, G.NARASI!HAM, MEMBER(JUDICIAL).

Shri Tapadhan Mishra aged about 29 years,

S/0,Upendra Mishra of village Gopinathpur,
pPs, Puri Sadar,Dist.puri,

coe APPLICANT.

By legal practitionery Mr,Banamali $ahoo, advocate,
-VERSUS~
1. Union of India represented by the
General Manager,South Easte rn Railway,
Garden Reach, CalCutta-43,
2. Divisional Railway Manager,
South Easte rn Railway,Khurda Road,
Division, At/Po,Jatni, Dist.Khurda,
. Senicr Divisimal pPersonnel Officer,
South Eastern Railway,Khurda Road
Divisien, At/Po, Jatni, pist, Khurda,
e« RESPONDENTS.

By legal practiti-ner 3 ¥/'s, B.Pal, O,N,Ghosh,P.C.Panda,
Senior Standing Counsel,

e ®so
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O R D E R

MR, SOMNATH SOM, VICE=-CHAIRMAN ,

In this Original Application, under
sectimm 19 of the Adminigtrative Tribunals aAct, 1938
the gpplicant has prayed for a directiam to the
Respondents to allaw him to work as Casual Labourer
in the Comercial Department of South Eastern Railway
Khurda Road,Division and also f or reqularisation of
his services, According to the petiticner, he has worked
as Mot weather wWaterman on casual work basis under the
Statim Superintendent,S.E.Railway, Talcher for a
periad of 80 days from 10,.4.1983 to 30,6.1983 after
which he was discharged from the work,After such
discharge, he has been representing to the Departmental
Authorities to take him back as Casual Labourer kut
without any result, He has also filed representaticn

to the Chief Minister of Orisca whichwas also

f orw arded the Respordent No.3 but no favourable action

A
was t aken,As such, he has come up in this original

application, with the aforesaid prayer,

p oA Resporndents, in their counter have staed

that from the available records and files, it 4is :seen
that three persons worked as Casual Hot Weather wate rman
in Talcher Railway Statim from 1,4.1983 to 30.6,1983

and they were Digambar Swain, Gopinath sahu amd Sanatan
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$ena, It is stated that except the above persons,no
6ther person was engaged as Hot Weather Waterman and
it is gpecifically stated that Annexure-l,which is
the certificate produced by the applicant purportedly
issed on 7,7.93by the Station Superintendent, Talcher
Railway station, is not a genuine doccument, In Support,
of the above contention, Respomdents have alsosubmitted
a letter dated 28,8,1983 indicating the appointment
of different persons againsgt casual hot weather waterman
in different Railway sStations of Khurda Railway
Division,Against the Talcher Station and TalCher
Therwal Railway Station, names of persons earlier W

Sl
worked appe ared and not the nave of the present

applicmt{£g?1ére is also a report dated 12-3-94 from
the welfare Inspector,Cuttack according to which he
visited the Talcher Railway Station on 11.8,.94 and
verified all the relevant available records o

the Station Supdt.Talcher and could not f£ind any
evidence that the applicant has ewver worked there
The Station Supdt, Talcher Railway Station vide
letter dated 11.3.94 Aannexure-R/3 has also intimated
that on verification of records amd the muster roll
he is satisfied that no such person in the name of
applicant has worked in that Division.On the above
ground s, the Respondents have opposed the prayer of

the App!icant,
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3. We have heard Shri B,Pal learned Senior
Countel appearing for the Resp ndents and have also
perused the records, The socle basis of the claim of
the applicant is his purported engagdment for a period
of 30 days from 10,4,83 to 30.,6,1983 as Hot Weather
Waterman under Station Supdt, Talcher Railway Station,
This claim has been denied by the Respondents, am the
basis of the documents and the enquiry report, In view
of this, we hold that the applicant has failed to
prove that he had worked as a Hot weather Wate rman
under the Station Su.dt, of Talcher Railway Statiom
for the abowe period, Moreover, just becausec he had

”‘8\’)

daring
worked for 80 days‘jm\?rethan a decad naw he ¢can not
™ mﬂ)
claim that he should be ggain taken back into service

and regul arised,.

4, In view of this, the application is
held to be without any merit and is re jected but

under the circumstancesgwithout any order as to costs,

(G, NARASIMHAM (SOM ATH 75
Mg MBER (JUDICIAL) VICE-CHAIR

2T
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