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CRAL ADMINIS1RA5?IVE TRI3JNAI 
CUTTACK B34CHS CUTTK 

IN 	PLIC 'ION NO3i7OF 1994 
Cuttk this the pdy Stenber/2000 

Arnulyi Kumr Mishr 	000 	 App1icnt(s) 

..VERSUSU.. 

Union of India & ethers 	0*0 	 Respondit(s) 

(Pca IL1TRUCTION.) 

1 • 	Whether it be referred to rorters or not? 

2 • 	Whether it be circulated to all the Bemhes of the ryf - 
Central Adinistrative Trjna1 or not? 

(C .NAI1HM) 
VICE-CIôr! 	 MIB (Juatc iu.) 



CEftAL ADMINITRAIIVE TRIBJN.L 
CUTT1( BEXH& CUTTACI( 

9~~IGINAL APPLIClON NO. 371 OF --1919 
Cuttack this the ofykday of September/2000 

CORN4 $ 

THE HCN !LE SFI SOMNATH SOM, VICE.CHAIRMAJI 
AND 

THE HON' BLE SFI G.NARASIMHAM, M'thR(JUL)ICLAJ.1) 
000 

Amulya Kumar Mishr 
Group 'D' Official, 
Postal Store Depot, 
Sarnbalpur — 768 001 

'S. 

By the Advocates 

Ip.v'suS-, 

Union of India represented 
through Chief Post Master General 
Orissa Circle, 

ubanegwar — 751 001 

Director of Postal Services (HQ) 
issa Circle, 

Bhubaneswar -751 001 

Superintendent 
Postal Storo Depot., 
Sambalpur — 768 001 

By the Mvocate 

Applicant 

Mx.D.P .Dhalagama*t 

&espor1ent. 

Ir.A.K.Bose 
Sr.Starrling Counsel 
(Central) 
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M- 	 Applicant, a Group D eEloyee 

of Postal Stores Depot1 , Sambalpur stands punished by order dated 

29.12,1993 (Annexure..5) of the Disciplinary Authority (Rea. No.3) 

by reduction of pay to one stage from Rs.1010/.. to Rs.995/. for a 

period of One year in the pay scale of Rs.900-.1150/-. Appellate 

authority (Respondent No.2) by order dated 23.3.1994(Anne.xure-7) 

dismissed the appeal petition Annexure.6) preferred by the 

applicant. These two orders are under challenge in this 

Application mainly on the ground that the prinoiples of natural 

justice have been grossly violated inascnich as the Disciplinary 

Authority before irç,osing punishment had not conrnunicated his 

tentative reasons for differing from the finitngs of the 

Inquiring Authority to the prejudice of the applicant and thereby 

denied opportunity to the applicant to have his say in the 

matter, 

2. 	Facts not in controversy are that through Memo dated 

18.3.1992 issued under Rj. 14 of the C.C.S.(CCA) Rules, 1965, 

the applicant has been charged on two counts on the ground that 

on 6.10.1991 night he facilitated the unauthorised removal of 

forms from the Store Room by allowing Waste Peper Contractor 

and two eiployees to enter inside. The applicant having denied 

the charge, enquiry was conducted under statutory provision 

under Ru]e.a14. The Inquiring Officer held the charges not 

proved and submitted report to Respondent No.3, the Disciplinary 

authority, who in turn supplied a copy of that report to the 

applicant inviting representation, if any. As the report was 

in his favour, the applicant did not submit representation. 

The Disciplinary Authority ultimately through a reasotiéd order 
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dated 6.9.1993 (anexrea.2) held the charges proved and 

imposed punishment. 

Applicant preferred appeal (Annexures.3)urgthg the 

main ground referred above as one among the other grounds. The 

Appellate Authority noticing some defect in the ordering 

portion of the punishment remitted the matter to Respondent No.3 

for De.u..Novo' proeeedings from the stage of issue of punishment 

order (Annexure..4). Respondent No.3, the Disciplinary Authority 

th er eup on p as sed the impugned order (Ann exur e 5). 

Respondents in their counter though prayed for 

dismissal of the Original Application did not deny the applicant 

case about the non-communication of tentative reasons of the 

Respondent No.3 in differing from the findings of the inquiring 

Officer. 

We have heard Shri DP.Dhalasamant, learned counsel 

for the applicant and Shri A,X.3Qt, learned Sr.Standing Counsel 

appearing f or the Department • Al so perused the records. 

There is no dispute that Disciplinary Authority did 

not comninicate to the applicant his tentative reasons for 

differing from the findings of the Inquiring Officer, nor enable 

the applicant to have his say in the matter before pa8sing the 

impugned punishment order • As early as 1964, the Apex Court in 

Union of India v. HC.Goel r,orte1 in 1964 SC 364(Pari-16), 

as quoted by the Ahmedbad bench of the C .A.T • in Prakash 

Sanmukitlal v. Union of India r,orted in (1993) 23 A.T.Cases 

Page 726 at Page 734 observed as follovs 

If the rort makes findings in favour of the 
public servant and the Government disagree with the 
said findings and holds that the charges framed 
against the public servant are prima facie proved, 
the Government should decide provisionally what 
punishment should be imposed on the public servant 
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and proceed to i88ue a second notice against him 
in that behalf. If the Evsuiry Officer makes findings, 
some of which are in favour of the public servant 
and some against him, the Government is entitled to 
consider the whole matter and if it holds that some 
or all, the charges framed against the public servant 
are, in its opiriiori, prima facie established against 
him, then also the Government has to decide provi.-
sionally what punishment should be imposed on the 
public servant and give him nGtice accordingly. 

- 

This apart in Narayan Mishra v. State of Orissa 

reported in AIR 1961 SC 1612 (Para...8) as quoted by the Ahmedbad 

Bench of the C.A.T. in Sanr*akiilal case(Supra) at Page-.733 is 

as foll'is z 

*Now if the Conservator of Forests intended taking 
the ch.r4eg on which he was acquitted into account, 
it was necessary that the atteition of the appellant 
ought to have been drawn to this fact and his expla.-
*ation, if any, called for. This does not appear to 
have been done, In other words, the Conservator of 
Poresta used against him the charges of which he was 
acquitted without warning him that he was going to 
use them. This is against all principles of fair 
play and natural justice. If the Conservator of 
Forests wanted to use them, he should have appr ised 
him of his own attitude and given him an edequate 
opportunity0', 

Again in State 3ank of India V. D .0 .Aggarwal, 

reported in (1993) 23 A.T.Cases 403, (Para.-4), the supreme 

Court reiterated the same view with the following observation. 

0'Law On natural justice is so well settled from a 
series of decisions of this Court that it leaves 
one bewildered at times, that such bodies like 
State Bank of India, who are assisted by a 
hierarchy of law officers, commit such basic and 
fundamental procedural errors that courts are 
left with no option except to set aside such 
orders. Imposition of punishment of an employee, 
an material which is not only not supplied but 
not diselceed to him, has not been countenanced 
by this Court. Procedural fairness is as much 
esserre of right and liberty as the substantive 
law itself 0', 

even during recent times, the Apex Court in Purijab 

National Bask V. K.B. Mishra reported in Judgment Today 1998(5) 

SC 548 and in Yoginath D.Bagade v. State of Maharashtra reported 
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AI1 1999  SC  3734 bela that Disciplinary Authority has to 

I 

indicate the tentative reasois for disagreement with the 

findings of the Enquiry Of licer to the delinquent so that 

the delinquent may further indicate that the reasons are 

not germane and findings of the Irquiring Officci are riot 

liable to be interferes with. In Ycjrth J.Eagaae Case 

the Apex Court observed that even in the absere of specific 

provisions rules of natural justice are to be Lead into the 

rules. 

Thus it is clear from the aiciresaid decision of 

the Apex Court that priIples of natural justice are grossly 

viol ated when despite a delinquent is ax 0 nar at ed of the 

charges by the Inquiring Authority1  the Disdipliriary Authority 

punishes the delinient bolaing tho c1ares préd without 

communicating the delinquent the tentative reascns af hi 

.-s to 9  iva Lhe Jl itart an opportunity 

to indicate the reasons that the findings of the Inquiring 

Authority are not liable to be interfered with. 

In view of the aforesaid legal position the impugned 

orders under challenge cannot be sustained under law. Hence 

the impugned orders, i.e. order dated 27.12.1993(Aanexure..5) 

and order dated 23.3.1994(Anaexure.7) are quashed. Sie the 

punishment imposed is wo set, the applicant is entitled to 

Consequential becief its. 

Original Application is allcied, but without any 

order as to Costs. 
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