
I N 1-I E C EN TRALJ ADMI N IS TRA TI VE TRIdUN AL 
OJ TTACK B ENCH :cU TTACK. 

ORIGINAL APPLICAON NO, 371 OF 1994. 
Cuttk,this the >cj+ day of February, 2000. 

SHRI P.MOHAN RAO. 	 .... 	 APPLICANT. 

VRS. 

UNI ON OF INDI A & 0 RS. 	.... 	 RESPONDENTS. 

FOR INS IWCONS. 

1. Whether ithe referred to the reporters or not? 

2 whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 

AS  4L S&  (• 	SIMaN) 
ICE-C}*F 	(.... 	 MENBER (J.rnIcIAL ). 



CTRAIJ MINIS TRA1VE 2I3UNAL 
W TTAQ( B CH ;J TTAcK. 

ORIGINAL APPLICA'IIQN NO.371 OF 1994•  

cuttack,this the OB 41 
 day of Fecruary, 2000, 

C 0 R A M: 

THE HONOU RABL E MR. SOMNA1 SOM, VIC E-C}IAI RMAN 

AND 

THE HONOURABLIE MR. G.NARASIMHAM,MEMBER(JrJDL.). 

SHRI P.MOHAN RAO, 
Aged abcut 32 years, 
S/o. P. Channa Bapu, 
)C-EDDA, At/PO:Jalatar, 

Dist. Rayaga1a. 	 ... 	 ... APPLICANT. 

By legal practitioner ; M/S. P. V. Ratdas, P. V.5. gao, Advtes. 

- ye rsu s-. 

union of India represented by the 
Chief postnaster General, 
Bhubaneswa r. 

Senior superintendit  of Post Offices, 
KorapUt Divisicn,JeypOre(K), 

Sub-Divisional Inspector, 
Umarkote Postal Sub Division, 
Umarkota-764 073. 

1 	 RESPONDENTS. 

By legal practitioner; Mr.A. K.Bose, Senior Standing cci.nse1, 

I 
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OR D E R 

MR. G.NARASIMMM,M1BER(JUDICIAL): 

AppliCant,an ECtra Departmental Delivery Agent 

in 	Jal a tar B ranch p Os t o f fic e, in acc can t wi th Ginupu r 

Sub Office was removed fran service in a disciplinary 

proceeding initiated by the Departmental Authorities 

i.e. ResPondent No. 3.His appeal to the Appellate Authority, 

Respondent No. 2,did not yield any result.Hence this 

Application, challenging the order of removal. 

2. 	on 9.9.1991, he has been served with charge 

containing averment that while serving as EDDA at 

Jalatar Branch post Office, he received rpo 606 Money 

oLder Number 160 dated 6.8.1991 for Rs,300/- payable to 

Sint. Ltoyane Gomango with other articles after duly 

signing in the Branch Office joimal on 20.8.1991 and 

did not turn up to office till 22.8.91 and after 

retimning on 23.8.91 morning,he retimed the FPO and 

MO No.160 with the tiT as paid at the place of the 

signatire of payee in the MO form witht keeping any 

witness in support of such payment but on verification 

it was fcund that the applicant had neither taken the 

LTI of the payee nor paid the amount to her and that 

only after the Branch Postmaster asking him regarding 

any witness to the payment, he had obtained the signature 

of shri l3iswanath Majhi later and thus the applicant 

by forging the LTI of the payee misappropriated the 
&. 1  

amcunt of Rs. 300/- without payment to the payee.On his 
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denial thro.igh written statement,it was enquired as per 

Rules. The Inquiring Officer disbelieved the charge of 

forgery but held that the applicant misapprcpriated the 

mcunt,Disciplinary Authority cbserved that proof 

of non-establishment of forgery is imterial since 

there is proof that app1icnt had mis-apprcriated 

the money and ultimately penalty for reoval frcrn 

service was passed. These facts are not in Controversy. 

The case of applicant is that the evidence 

of payee Srnt.Loyane Gamango,during enquiry that the 

amo.int was paid to her will disprove the charge of 

forgery and misapprcçriation and that once the charge 

of forgery was not established,consequent averments 

of mis-appropriation also fails. 

In the ccunter, the Departnent justify 

their action. 

No rejoinder has been filed. 

we have heard Mr.P. v. Rarrdas,learned ccurisel for 

the applicant and M.A.K.Bose,learfled Senior standing 

Cainsel appearing for the Respondents and also perused 

the records. 

As indicated a3ove, the only point stressed 

by Mr. Rarnas,learned cc.insel for the applicant that once 

the charge of forgery failed,the case of alleged mis-

appropriation wculd autc*tiatically fail and in fact the 

evidence of the payee before the 1.0. is that she had 

rec ei ved the money order ama.ln t. 
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There wculd have been some force in the 

Contention raised by Mr. Ramdas,learned Ccunsel for 

the applicant, had the charge been that the mis-

appropriation was made only after fording the t 

of the payee but the charge as it stands is not to 

that effect. In her evidence (Anncxure_14J5) the payee 

Smt.Lo!ane Gomango in chief,stated that her statement 

given before the SDIP Gunupur on 23.8.91 marked as 

s-13 (apparently during preliminary enquiry)was made 

voluntarily and true but in cross_examination she 

subrni tted that she had r cc ci ved the payment of this 

MO amo.inting to Rs. 300/- and at the time of payment, 

Shri Biswanath Majhi signed as an witness in the 

payment  of MO amount in the form, on r e- cx ami na ti on, 

she further clarified that she had received this 

payment of Rs.300/ from the applicant two to  three 

days after the date when S-13 was written,In other 

words, she had received the payment 2/3 days after 

she had given the statement before the SDIP during 

preliminary enquiry.so on her cwn statement which 

was believed by the IC and the Disciplinary Authority, 

a case of mis-appropriation by the applicant stands 

es tab]. i shed, 

.iestion for consideration is whether this 

Tribunal can interfere with such findings. 
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7. 	The decisions cited by Mr. Ramdas,jearned 

cainsel for the applicant, in this Connection will 

not be of much help to him because the same lay 

dcwn the well kncxqn settled legal position that 

a CcJ..lrt or Tribunal can not sit as an Appellate 

Authority to judge the adequacy or reliability 

of an evidence before the Disciplinary Authority. 

These are B. C. Chatu rvedi' s case reported in AIR 

1996 Sc 484 and HC Goel 0 s case reported in pj 

1964 Sc 364. 

B. 	in the resUlt,we do not find any merit in 

this Original Application whichjs accordingly dismissed. 

NO Costs 

4(OMWNA TZ*H~~ 
\IIC E-CH 	P1 (G. NARAsIMui) 

M24BER (JrJDICIAL) 

KNM/cM. 


