IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH :CU TTACK,

ORIGINAL APPLICATION NO, 371 OF 1994,

cuttack, this the o8 th day of Feoruary, 2000,

SHRI P,MOHAN RAO, seoe APPLICANT,
VRS.
UNION OF INDIA & ORS. cose RESPONDENTS,

FOR INS TRUCTIONS,

1. whether itbe referred to the reporters or notz .

2, Whether it be circulated to all the Benches of the i« -
Central Administrative Tribunal or not?

fag i
SOMNA ) ;‘flog (G, NARASIMHAM)

s
VICE-C:& _ﬁ@———“‘ MBBER (JUDICIAL ).



CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH 3CU TTACK.

ORIGINAL APPLICATION NO,371l OF 1924,

Cu ttack, this the 08& day of February, 2000,

C O RAM:

THE HONOURABLE MR, SOMNATH SOM, VIC E-CHAI RMAN
AND |
THE HONOURABLE MR, G, NARASIMHAM,MEMBER(JUDL.).

SHRI P,MOHAN RAO,

Aged abaut 32 years,

S/ 0. P.Channa Bapu,

BEX~-EDDA, At/PosJalatar,

Dist, Rayagéﬁ ae eee see APPL ICANT,

By legal practitioner 3 M/s.P, V, Ramdas,P, V,B, Rao, Advocates,

- Ve LSU Sm
Unicn of India represented by the
Chief postmaster General,
Bhubaneswar,

b Senior superintendent of pPost offices,
Koraput pivision,Jeypore(Kk).

. Sub-pivisional Inspector,
Umarkote Postal sub Division,
Umarkota-764 073,

evee RESPONDENTS,

By legal practitioner; Mr.A.K.BoSe, Senior Standing Caunsel,
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MR, G, NARASIMHAM, MFMB ER(JUDICIAL) 3

Applicant,an Extra Departmental Delivery Agent
im Jalatar Branch Post Office,in accaunt with Ganupur
Sub office was removed from service in a disciplinary
proceeding initiated by the Departmental Authorities
i.e. Respondent No.3,His appeal to the Appellate aAuthority,
Respondent No, 2,did not yield any resul t,Hence this

Application, challenging the order of removal,

B on 9,9.,1991, he has been served with charge
containing averment that while serving as EDDA at
Jalatar Branch post Office, he received FPO 606 Money
order Number 160 dated 6,8,1991 for ks, 300/- payable to
smt. Loyane Gomango with other articles after duly
signing in the Branch office joumal on 20.8,1991 and
did not turn up to office till 22,8.91 and after
retuirning on 23,8,91 morning,he retumed the FPO and
MO No.160 with the LTI as paid at the place of the
signature of payee in the MO form without keeping any
witness in support of such payment but on verification
it was faund that the applicant had nei ther taken the
LTL of the payee nor paid the amount to her and that
only after the Branch Postmaster asking him regarding
any witness to the payment,he had obtained the signature
of shri Biswanath Majhi later and thus the applicant
by forging the LTI of the payee misappropriated the

amount of s, 300/~ without payment to the payee.On his
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denial throaugh written statement,it was enquired as per
Rules, The Inquiring officer disbelieved the charge of
forgery but held that the applicant misappropriated the
mmount,Disciplimary Authority observed that proof
of non-estaplishment of forgery is im:%terial since
there is proof that applicant had mis-appropriated
the money and ultimately penalty for removal fram

service was passed, These facts are not in controversy.

3 The case of applicant is that the evidence
of payee smt.Loyane Gamango,during enquiry that the
amount was paid to her will disprove the charge of
forgery and misappropriation and that once the charge
of forgery was not established,consequent averments

of mis-appropriation also fails,

4, In the caunter, the Department justify

their action,
No rejoinder has been filed,

5. we have heard M,.P, V, Ramdas,learned counsel for
the applicant and My.A.K.Bose,learned Senior Standing
Caunsel appearing for the Respondents and also perused

the records.

6. As indicated aoove, the mly point stressed

by Mr.Ramdas,learned cainsel for the applicant that once
the charge of forgery failed, the case of alleged mis-
appropriation would automatically fail and in fact the
evidence of the payee before the I.0. is that she had

received the money order amount,
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There would have been same force in the
contention raised by My, Ramdas, learned counsel for
the appl icant, had the charge been that the mis-
appropriation was made aly after fording the LTI
of the payee but the charge as it stands is not to
that effect. In her evidence (Annexure-a/5) the payee
Smt.Logane Gomango in chief,stated that her statement
given pefore the SDIP Gunupur on 23,8,91 marked as
S-13 (apparently during preliminary enquiry)was made
voluntarily and true but in cross-examination she
submi tted that she had received the paymént of this
MO amaunting to Rs, 300/~ and at the time of payment,
Shri Biswanath Majhi signed as an witness in the
payment of MO amount in the fomm,0n re-examination,
she further clarified that she had received this
payment of Rs, 300/~ fram the applicant two to three
days after the date when S-13 was written,In other
words, she had received the payment 2/3 days after
she had given the statement before the SDIP during
preliminary enquiry.So on her own statement which
was believed by the I0 and the pisciplinary Authori ty,
a case of mis-appropriation by the applicant stands
established,

Question for consideration is whether this

Tribunal can interfere with such findings,
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7. The decisions cited by Mr, Ramdas,leamed

caunsel for the applicant,in this connection will

not be of much help to him because the same lay

dovn the well known settled legal position that

a8 Coart or Tribunal can not sit as an Appellate

Authority to judge the adequacy or reliability

of an evidence before the Disciplinary Authori ty,

These are B, C, Chaturvedi® s Case reported in AIR

1996 sC 484 and HC Goel's Case reported in AIR

1964 sc 364,

8. In the result,we do not find any merit in

this Original Application whichis accordingly dismissed,

NO costs,
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KNM/CM,

Cirm— F >
(G. NARASIMHAM)
MEMBER (JUDICIAL)



