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ORDER '

MR ,HRAJENDRA PRASAD, MEMEER (ADMN) $ In all of these ctles, personnel

_fonowing qrounds 3

-‘-111) The ‘tasks which were being performed by ¥

working in constrnction projects under Chief ldu;.nistrative|
Officer (Projects) S.E.Railway, Bhubaneswar, have been
redeployed to work on other projects elsewhere under the
Chief Project Managers, Sambalpur and l@onjhar.' or to

serve on. monsoon patrol duty under the Divisional Engineer
(Coord) within the jutdsdiction of South Rastern Railway.,

The petitioners 1n Original Application Nos 350.'

354, 379. 393. 394, 397, 414, 423, and 427 of *1994 have bee |

' sbifted to Projects umder the Chief Project _&nagers._* | % ‘

Keonjhar and Sambalpur. The applicants in Crigimal

Application Nos.435, 441, 442, 452, 453, 459, 473,0f 1994

have been diverted to perform Mansoon Fatrol Duties.' Hone ‘

_”appears to have been physically relieved because of the Stai

I 1

"'i

granted by this Tribunal from time to time in all these 35k

.

vcases. ‘rhe affected persOns. vhether redeployed to work on

oft
other projects or ordemd to perforw patrol duties, challet:

the action of the respondenta on any or all of the Py

i) Some of the si.milarly placed employees ¥
who are junior to them have been left .
undisturbed while the applicants have '
been shifted despite their seniorj.ty. _-_

11) Many surplus Open Line lien-holders At
who are on deputation to Construction )
Line have been retained in the place(s) _
of their earlier deployment = notwith-
.standing the fact that some: of them hagd 5
opted to be repatriated to their parent gl
Open Line units, - .= i b o

et

them in projects/works of thelr original
loyment are as yet

Ghand & o "’r L (" 4
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mﬁnilhod and are now nachar;od through
private contract labour, which m

confirzs the conunuing avulo.buity of
vork in these place.

iv) ‘!'bo move of the applicants from the. original
%ects/vork-placea clearly demotes &
ailment of their cadre-strength,
uhereby ‘they have been remdered surplus
©owing to such curtsilment), a contingency
vhich necessitates the shifting of. sncb
employees in an ascending order of . Lt
seniority = a settled procedure vhich .
bas been violated An_the prosent mstance.

E o Lot ! v) ﬂo departnental or privato accomodat:lcn
: i i , is available in new places of their
e s : doploynmt.

L L ok e em e - o L A T e e TR g i,

$ s s vi) The potsibﬂity of gh{raicd aasault 1

; the new places of ¢ deployment is

; g apprehended oving to the resentment of
local roughnecks at the presence of
«outsidera. _

: : Applicantc in Orj.ginal Applicaticn Nos.393, 39%,
397, |t50,)352, u5'9, 560 and ‘ﬂ3 .of 199% have raised ‘the & .
point. nent;med at lo. (11) alove MK ARIOE e s . o
2y ... ﬁomtcrs-a.tﬁdaytta“hava,b«n,nbd uz all casea-;;.,..
_by the coneerned Bespcndents, qmcept h Origj.nal Application
' Hog.. ‘023, w73, wmd. ‘991 of 199, where. no Qomtomfﬁ,dﬂito
: a.ro avaﬂable. Since,‘hgvmr, tho utmce uvanch by i
respogdgnts in all bnt thm ot these fni.notoon casea B ;_,, L1
duly_covers tho (1dent1ctl) factg m tho maining thr«, 4 »
4t is. decided to diapenso \d.th com'cerl ;ln atloast tvo -
of these cases and mstead, to_take. eogxiaance of tpe : '

ral subuiasicus and argmts by the concerned leamed

' o ‘: counaels. ‘rhere m ncne to roprosent tho respmdnnts 1n
| o 'f'ougmal lpplicattg Fo.h91 of 199‘» nor s ’-ny
‘i""cﬂt""‘fﬁ“ﬂ-t ﬁfod. Bk s e /‘,»2..,&.

3 On_behalf of the rupadents, Shri B.de vas

e
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heard 4n 90_‘0 Nos. 393'3*. 397’ kﬂ' end W1 of 199"
‘surd x..m.,.m 1a 0., Nos.35%, 379, 435, Lh2, 450, W52,
'*33, G59 smd W60 of 199*»; sm Ashok uohanty, n O.A.lloa 23

- of 199#, Bhri D.N.Kishra in O.A.lloa.350 md 473 of 199%;
':}'_}"-d Bhr‘l B.C.Bath in O.A. lo.k1k/9’+. None appomd on beha;l.f
i of the rcapcndants in O.A. 491/9%, end, a!nce, also,no
] "{Z?Z%fcomtar vas. filod in this case, the same remains mdiapoaod

¥ ‘_ and 1a not coverod ly thi.a jndg-aat.

i ‘ ‘.h Tbe argmta admced by, tho appncmta vﬂl bo
' vtakea up in, the Teverse ordar as_they. appoar 1n Para 1(1)
:‘to (v‘.l.) above, in the light of the counters. filod and
: ar;menta advanced by tha loarned comsela on behalf or
the part‘los. rpliciagsed o ol Doy

5,-'-& ;« " rmt, the anticipated tbraat of physical attack ,,
'ca tha applicanta in thatr nev_vork placaa. l'ha raapoudentl

i B

! | ‘ __‘atata that 1f truo or necusary, thi.a \g b attuation \hich
aeeda to bo tacnod by the local polici. I dogxot diaagroa
’ :"vith thia. Transfers and dcploynant, of vorkara eannqt bo

| 1ssuod 9: alterod nercly m t-be buis or a chctive

‘wmproveble natnra.:: 1t 1t 18  the case of tho appncanta
that tbe_i locala are likaly t.o rasent tbeir preaenca on

mcasmbmsarm tuecmsm ortheror-
Cmstructt Rasarva I'orce. In any case, auch

T
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fears cannot forn (] buta ror [} lom mumum.

6, The position ro_hting to lcccnouucn 1- Bt
likevise in the rulis tnly of nnrohuum. !ho rupondcntl
say that House Bmt luowmco at “ttlod rat« 1: pud to
ell applicants md 1t u prmruy ror tu. :';ng}‘m ,‘
3K | thenselves to scont aromd and socuro anitablo ruidmtial
lccommodaticn. It 13 nobodyla tase that m tbo applicants

| 1n theso case have bpon or. can be providod nth vae:nment

ua.ﬁ“ ; ';

P i ;ccomodation. !m An_their prosent place(s) of vork, ‘
| vory my of tbose otficials could be depeading qnh m

P 4
‘t

‘privatq accommodation. Ihere can be no, substantial chmge
-1n this aituation vbotber they main vhero they m at .
__presont,or dcployed or post ed to a naw ataticn. Availabuitya

e

: of acconmdatim,;gr laék ot 11;, can at best bo a yoripheral %

SR SIS

i
§
i

~-;factor 1n such natters and cannot cortainly fom a

i a,,.‘

g ;. fros anhstantin ground

Y :49_9 e i
L 'l 5 T

7 " Iho é.pplicanta -’aaaert that tbero u va reductia o
in, tho cadre-strpngth ot tho coqptmtiga porsomol.;ho

‘ resrcnbat.a deny t.his, Iho applicants claim that becansé of b
a reduction 4in tbe cadre eotmgth, they have been rondorod
surplus. This $00.1s contested by the Temmdsnts. The_
‘appncants proceod to elphasiso that, o.s per the policy ﬁ_ +
guidelinos of the Rau\yay Board, the jwior nost of yof!;r

s;.,;‘-_.-’:n. M&-
T & \bJ “unz*m.. W SR '}4

m rendored surplua should nove ont ﬁrst. It 1s 6xp1 od

G R R

I NN

AR 5 e

e

: '_nov projoc are takm qp on’a cantinning ety thron‘




the sone with their owm recurring meeds for experienced
construction staff. The princtple of 'last come, first go'
4nvoked by the applicants is cpplicablo roally to inter -
Divisional tranaf.ra in tha emt of roducticn in the
. strength of any patticular cadro, That princtplo is not
a4 iuppncablo here_ bocauso, ﬁ.rstlr. the Cmgtmct‘lm
‘ : : '_Bosem is not a diﬂ.sianal cgdro, aecoany, thero hag bw
'/ . moreduction in any cadre or trado-streagth vithin tho
'Coustructim Bgservg, and lastly, becgusa none has b#on
;. Geclared to havo boeone curplua to actual requirenmts
7.1 . . To follov tho naia plank ot argunan,ts on . thu
score,. 4t 1s noceasary to undoratandit@o .genesis and

or the ﬂer-mcreasins project work.

;"_rationale o{‘ the. Pemangnt Caxatruction Reserve - a_ -
~cadre to vhich tho applicanta adlittadly boloag. It 1:

oxplainod that, mtil not long ggo, tho vork_m :‘u‘”ﬁ; e 1Y Z
projects. vas. got done, through casualj.abqu_xfers uployod

l-'

. temporarily ! fron local roaources. These woi"o not transfe

able from one proiect to snother according to tuccess

- er, ;:a;tinnins mvtrcmnts of. mpovor m uffemt o
; rk-gpots. Tbey vere strictly casuo.l, tenporary and 4
e local. The result vas that a largo foce of ablo-bodu %

et ,vorkors bad to be. necessarily retmched no oouorhthm
a particular slicg of. vork, or. _project, vu coaplotod,‘

o Y practlce vbich causod considerablo hardlbip ' poracqs
' IR

vho vere thns ropeatedly hired and diacharged trequently‘.'
' g overc Ehe probleu, Y poucy docision vas to.ken 'to

el
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¥ 'f&;m‘u(t__mstmticn luem, vhich ai
&% Rty o

i tacucd -11 project ccua;mti.cu

3 { :

=2,

A 5;?}"’3? f.}ﬁi;%,?

t ' fprojects got couplotod. 'rhus, redeploynent vas n vital,

% ¥
: by u-bunt characterstic and 1nherant. go the personnol *'*': |
| naﬂng up thi.s rorce. It 1a 1n-fact wbat tbe Bailvays
¥ ' call a 'ﬂoating' cadre, denoting its lobility and lack: 4
‘¥ BaA R i of fmty to a place ‘or site. The Besem 1s meant to |
i , cater to the projoct needs of the entire B.I.Bailvay
f s and 1.a act o_arnarm to_a particula: Projoet Mapr, ?ﬁ_
; o, :or_‘a nxusiq{‘ﬁgidle; : this 18 _so,;‘t’ué ;gtbonma_ g
% have also rapeatedly strgssed, tino md agai.n,;tpat the :
{ :
4 S

that_ 1 the past toothéy aav. lavod rm )mmuu t

g ‘.ii!

: ; 5 o & 5 o ,,
S sv_v}f{mw«..&gﬁqvgu:—m?s.Z’\E-«"’ﬁﬂw.::_&x ity
F a4t . o

y“rn" th”’ "” one. 81!1'51'-‘“2, i-ojoet xanaaomt Authol'ityt :
i (_d at Cuttack, tbero a.re throo now, at Rt

Y —
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; of cldrc, tbo applicmts are wnable to shov vhore md hov

. at. all. Under the circunstancca the clan or thg “md““

‘no. rodueticn of stronxtb. :;nor cen thosa'bo cmod .__,;,5

:%“nﬁ

10

Bhubmunr, Ioonjlm- md Sembalpur, The area af oportttml

Temaing the ulo. Only the focus bas shifted to th
di.ffimt cub-aroaa for better nanaguent.

B e T

7.3 lxcept asserting that there has been eurtaihcat

1.4

tb:ll cnrtaunont has xgurnd. The roapcndent;, -on. tbo

1 c

ig,qu 3o 349. 2

<ttLat the npugpeg o;-ders m merely fO}‘aa‘eziuaEe‘y mutri-
buting or rodqaboyhg the amn;blc mpower, and not
‘-.roally ror transforring then :ln the cmvontional aense, ;

'w-.a'l_-a»_ S e

deserves gTedence.  The two baste conditions attached
to tranafurs, (coatunod in ‘the Bauvay Board'a Circnlar

, vbich 13 raliod upcn by tho applicantt) - vis., curtailmt

_ot cadreg __g canaoguent htcr-mueianl shitta . m,nct.

attracted by the prosent 1lpugod ordors 8 thcro has becn

S g SRR S M RS R 2

mter-Divis:lonal tranaforc. wu,t z;u ‘Ppamtly;att -p m.‘
= " mtr"n”'"‘ mrsanisauan ot avau,m.' R rouar

| SRS



18

11

R R UEP VIR T

« el )rtltna.;!bou items are not required to be attended
s et ke by the spplicents uor are they specially trained
fiabis or !t!ltud for such work, = their entire orieataticm

o bcing 1.n thn area of rogirdiring of bridges. The
rn;mdonta fnally hsut that po work is available
for tho applicants under tbe Chief Projects l(anager, ¥

% Bhubanaswm

\

8.1 l'hese are nattcrs vhich can be autboritatively'i

prcudﬁacod wpo by experts in the ﬁold, and I ‘have _ '

‘no roasm to disbelieve their statements on. this scoro. :

It 13 caaceded, tberefore, that there is not cuough

vork of the type capablo of being pcrfomed by tbe

applicants in tbeir present vork-places, and that

tbeir urvices can ‘be more mumny and prcdnctively :

utilisod elsewhero. \ b e |
,\9 -.; 'rhore remain two noro arggcntu pro:ected

by tho applicanta 1n lupport ot theﬂ‘ pleu 3

£1) aenioritn nd

(11.) ltatus of open-nao lion' holaorc h
e Constructim Wing. .

I-uyé

Ho. 158 " The Constmct:l.on unq of fhe Railways has

in 1ts ranks a good nuuber of vorkers who origiually
3fs 285 .r g% .;9 N e e B A e g 13

belonged to the Opon Line. bold lieu in 1t but \-er:e iy

declared to be surplus the:ve. Theae are kmun as
5k Y

Surplus Open-Liae uen-nuaeu. In order to uuus"”

~continually

theit unices,\ they uem either asked or pemitted

to vork 11:he COnstmction wing. ‘meu offic&:é

P

S
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k% that the Railvay Board. through a number of circular:s, 3

4 ; iest

fC

12

were required or;xpoctodto get blck to the Open Line
ll lnd whon vcclncin uoding their puticnlar skiua
could bt tould £or thol. Rccently, bovenr. such L
otﬁcilll \nn qivon & cboice 01thex?he consjidered
i3 for‘ lbao:ption on the constrnct ion side. o:bgo back to

s ot -., t;m 1"'?-5‘

’GbSO:bed i 22 c°n5tr“°ti°“ wing. T“QY a18::» assert ‘.‘ 4

‘r ‘-A"“~

haa "1aid dovn tbat such | Open-m.ne sm_-plu, Lien- Loa
golders are to be noved .and utilised for a1l ‘new projects.:‘
They are unable to show any such Citculars because, e ]

accordiag to them. those circulars are in the custoay

2t ,:of the re8pondents and not avanable to. then. 'rhe

\"_,o»\

Respondents deny the exixtence of any such circulars

18 f;for necessaq fnrther action, and that no final decision ;
¥ S e ¥ ﬁ%w&'

¥ ,)L p'( -.:\l“/

- "s‘i"'f‘that there are not only no 1nstructions to mova .such ;.

bar 5

» re' workers are required on tbea ic projgct
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| any kind Of confidentiality in matters of policy \

1ike the Railwaye, wonld issue eecret inetructiOns in

e 'this xeaeea I cannot accept the assertion of tbe

between the Options exercised, or not exemised.'

13

C BN 4 e

10.1- The lou document produced on behuf of the

o lpplicdntl 1n lupport of their contention is a circular

F c#lling for options from the so-c8lled Surplus Open Line
4 Lhn-homere. This 1is, understandably, an open document

Bl ‘}end doee not spedk of deploying the optees first in

prefer:ence ©o others. If there are any circulars

i =~_,'gpecifying such précedence, as asserted bY the petitionere.

one imagines that auch circulat or Ciﬁc‘ﬂal's 3“9“1" b st

aleo be ‘open documents since there cannot possibly be

egarding the future ang/or the work-conditions(like '
deployment or deputation) of a large nuwer of workere.
It is difficult to believe that any department of the

Gaverhment, or & large labour-oriehted organisation rord

eucb natters thereby keepinq eieeable eegments of their 8

SV i e g 1.‘ =T At SEF M s N e : s
employees in dark about their own wgrking terms. Por

applicants regq:ding the existence of Any circnlars or

; 4

instructions of confidential nature. Por t('

I have to accept the explanation of the respondents in

lii

o this regard. Also, I cannot find any mmediate link f.“

R wmé%}mz ik ik

i th‘ .' 4
. a»iéwﬂﬁ’eg G

Open Line Lien-Holders and the present impugaed redeploymer:

Both are ) eeparate and unrelated matters and

% ]
policy. 1f any, or if required, regarding the dep_leyn%nt

BT&O%'..L e

or deputa £>n of such optees vill have to be taken at




batch of applications. ;

: 12. 3 : Tho applicants base their claim on tbe dates Ta

they are to be treated as senior by virtue of earlier

: They expl

14

N et L

&R appropriate time in tuturo. vhen their options are
considered, accepted or !cted upon, In the' nnmne, I
do not see any basic copnection between these two at this

' juncture of time,

10,2 In the light of the preceding discussion, I

hold that the presence of Open-Line Lien-Holders, their

~optioms for abaorption/repatriation.' and their redepioymen‘

-do not have a direct bearing on the issues in tbe present

1; b bk

"11.4- !‘inally, the question of seniority.: It is the
'applicant's grievance that ‘they are senior to some of the
A-officials who have been left undisturbed or retained in
‘their old positi@ns while ordering the pnesent wave of

transfers. b gt ' |

_._» Pt B 73
;If

i b s Moﬁ"

of their original (initial) appointment on various tegirderix
‘ | Hacity

w0rks. ‘I‘hus. they t:ace their senio,;ity back to different
preceeding years fran 1972 to 1975. Uhile this is so, the-

applicants furnish the names of certain other officials  '
who, they say. ve:e similarly(initially) appointed late
than themselves.,lt is the argument of the applicaots tbat

I8

§ e e 3
e L 8 s &

lthat screening cmittees had been forme

l\a—jl
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~ his credit than an other official who, even thouqh ongaq.a'
‘latel; nay bave bad pnt in more working days. Based on"this
' mode of absorption, the seniority-liats had been duly

. ~

‘published on the basis of the reccmmendation of the
o screening comnittees. The same geniority,as originally Ak
' ‘fixed, has been followed even now in re-distributing the £

available manpower among the Project l'ﬁnagers at- Bl-mb'!iaeswlij

--'rlate for the applicants to raise the question of seniority
" long after it had been duly determined ana ‘notified.

01202 Elaborating on -the nethod pE redeployment it -is?

‘vstaff was the basis for their rediStribution. “The respondew
are said to have followed a policy where the .required nudx

.category/designation were retained nader cm, Bhubaneswar,

_those below them in seniority were iiverted to Keonjhar.

-to the actual requirements in eacb trade in the proiects
: where they have been . “sent,\ Hhere the date of_lbsorptiols

| \vas same in respect of such officials, the date of mlucr

O 08 e i e

15 - LB A A Vo
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(had 28 grd B
B R LB R

to conaider the lbaorption o£ el'l enull llbourerl into
the nou:n. The nunbor of wo:kiaq Qlyunt in h:( ! 1
candidate was ldopted u thi nin critcrion to'r det;rninini

seniority, not the date of initill enﬂgement. It ia

bt}

entirely pouible that a vc-hor nay blve been enga” a

FFFFF

& 4

Sambalpur and Xeonjhar. The respondents agd that it is too

explained that category/designat ion-uise cvailability of .
of senior-most PCR officials belonginq to 2 partieular

and the junior—most to Sanbalpur. '.l‘his vas done accordinq

L k2 TR GE Tk

a8 ook
apppintmentadcpted the criterion for redeployment. When

ik f | ‘ ;:"s,»i:% CPRPREE St 57 ..e:‘w‘ ¥,

|%J :




2.3

Pthe dlul o! lbcomiu lnd l»oiamnt were the same, the

i ate o! bi:th o! o!tieilla vu tckeu ;‘_' the dceiding factor
\\::ixtyh‘ Q:rﬁi 4)’7"“‘»‘3“'*& "ﬁ SE S 5 Bl

}

L eou idorlt i@ ‘,,..:

i wﬁﬁ“ Procedure ‘ls explained Py resDOnCEREs (18 nok

'tr!de/specialisation. The PCR evidently consists of $50 i
- _,.‘z-::-ipersonnel belonging to different tragdes, and the authoritie;
‘ 'j_';have pecessarily to choose the kind of persons. belonging .

to particular trades, who may be wanted in the projects. In

- : ‘ such @ situation, it is possible that persoms, -belenging =
i to a particular tzade group may be found scattered througho‘:
1_. _ ~ the Reserve, depending on the date of their absorption m

e Thus. the condition of seniority can be said to be

satisfied 80 long as the seniority of 7 tradesu@n in his

particular spec jalisation is taken asge the yardstick for
'for redeployment(regardless of his positien in PCR)

T T R T T

vis-a-vis ‘those below him, In view of this explanation
LG RRE YT e S TR

no diacrimination can be Mld ‘tO have been ﬁde against
| any of the petitioners.; s '

R 13.2 Regarding appu‘—‘a“ts who have been deployed on
Gl gt l Patrol duties, it bas been clarified that the same has bad

to be dome in view of the urgent necessity for adequate

: ',nanpwer for patrol‘ing duties during the cur:ent nonsoon

"f’season. ‘It is explained that the nonsoon patrolling "°rk

3 Skl :-:l,{ X '3
is for a l;z:.ted period. It is clearly indicgted tbat
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once this requirement 1- over, the -ppucant lny well
return to the constmction side ll botOrO. Thh 1! g

S
{ g.

considered to be a :easomblo cxpllnltion lnd luurlnco.

The reapondents hive raised two ott‘r pointa:
2 4) The General Hanaqet, S.E.Railway s ‘liot

been impleaged as one of the rcpond
pirties; apng .

11). the applicants hay

? R e e £ 1 alternate remedies r’ filing
. 2543 e bt g gt Athese applications before tbe Tribunal}.
1 :_7‘-1_ 5 ._’::"M:“:‘ 2 L e RN BT
g AR ok o I'heSe object:lons are more of a technjcal nature
oA i3 :
Against the backdx:Op of what has“beea discussed'

e ,\disposed of by upholdinq the orders of fedeploynent :l.ssned |
,) 18l ek ok

ik DY the respondents in 611 these casu. - To qosta.

peniig | ekl
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