
IN THE CENTRAL ADMINISTRATIVE TRTBUNAL: 
CUT TACI BCR 

CR=AU 

Original Application 1,9Z4?9 t43493 93949Z9794149 1+23 9 
 

+60 w4 ''3 of 199: 

Date of Decision: 13  

IJ0.A.3c0/9'l 	p.aadbakr'tsIma & 20 others 	 Appljcti 

- 	- 	 - 	- Versus 

Union of India & Others Respondents 

IJ O.L.3 4/91+ 8J.Pda & 38 others Applicaats 

- Versus 

• Union of India & Others -.- Respondents 

IN 0.A.379/91i Chandravani Xayak &. 60 others Applicents 

Versus 

Union of India & Others Respteate 
— 

393f+ V.D.Ylncent & 10 others App1iceta 

- Versus 

.z 7) Union.of India & Others Reepcdeats 

Achyutan&ida Sahoo & ,2 others Applicite 

Versus 

Unii of. In4ia & Others., Respdjta 

31 O.A.397/91# BJ.Mahapatra & 6 others Applicants 

1 Versus 

Union of India & Others Respondents 

Ill O.A)4114/9I Biewanath Bwain & 45 others Applicts 

Versus. -. 

Union of -India & Others 	-- ReepcE1tle.ts 

49 

• - 	•i• 

or 



IN O.A.)+23/94  8k.Iadtruddin & 60 others Applicants 

'IN 0.A.i3/9+ 

Th O.L.40/914 

Untcsi of India & Others 	 Respcztd.ant$ 

Ananda. Chandra Swain & 41 others ,., .,.... Applicants 

Versus . 

tt1CU of India & Others 	 R.spident$ 

B.Sanantray & 2 others 	 Applicants 

Versus 

Unl.cmof India & Others 

Karihar Pradb&t & 4 others 

Union of India .a Others 

Bista. & 60 others 

- 	Respçd!nt1 

Applicants 

Versus 

Re spi dents 

Applicants 

Versus 

Untcsi of India & Others 
	 Reapcndeut$ 

IN 0.A.1i27/4h 
	

Rrt end S others 
	 Applicants 

Versus 

IN O.L.1j59/94  

Unicrn of Indta.4 Otber$ 

Charan & 5 others 

UiLi of India &Otbrs 

Nata Saboo & 68 others 

Uaim-pf India & Others 

kada8t Stngb 

Union  of India & Others 	- 

Vesus 	I ........... 

Be8pmdents 

- - 	Applicants 

Versus 

Reap...etts 

Applicants 

Versus 	,-. 2........ -.  

Respaidents 

Applicants 

Versus 	_.-. .•--. - 

- 	R.spcndents 
'• 	..1 
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IN O.A.460/9 
	Balakrietma Barjk & another 	 Applicants 

Versus 

kion of India & Others 	 RespondetI 

IN O.A1 3/9 
	

Akuli Daø 	 Applic&it 

No 
1 • 	Whether it be referred to reporters or not? 

2. 	Whether it becircvlatedto all tpe Benches of the 

Central LdintstrattTe Trtbtmals or not ? 	N. 

(a.BA AD 
M13xR( 	TRATITE) 

5fp94 

3. 
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CZNTRAL £D)t1 ATIVL T&13UN4.1C7rTCK UH 

iginal Application 	os.350.3540 379, 393,397,414,423, 
427,435,441,450,452,453.459, 
460 and 473 sf19941 

CttSck this the JIAI 6y of 8Sptser, 1994 

THI .HONOURABIL I.H.R&3IA mASQ.D,PMBER (ADMINmTRATIVE) 
'•'l 	 • 	.••- 	• 

INOA.350/94 	p.Radhakriehfla &20 others 	 Applicants 

• By the Advocate ,M/s.G..k.Dora 
V.Narasinh 	Vs. 

Union of India & Others 	 Respondents 
'• 

k 	

• 

By theAvOCatetMr.Di5a, 
Standing Counsel (Railway) 

Applicants 
N OA.354/94 S.P.Nanda & 38 others 

;.. By the Mvocate$WS.G4RD0ra 	. 
.. 

;;.••• 
.V.Narasingh 	V8 

Union of India & Others 	 Respondents 

By the MvoCateZMr.L.DhaPatta. 
Standing Counsel (Railway) 

IN O.A379/94 Chandramani )yak & 60 others 	 Applicants 

By the AdvocateZS..LIJ, 
V.Narasingh V. 

Union of India & Others Respondents 

By Advocate sit .La!t)haPatra, _the. 
Standing counsel (Railway) 	... 

.IN oJ.393/94 V.D.Vincent & 10 otherS "' Applicants 

By the k4vocate*M/8.GJaR.D0ras . 

V.Narasingh Va. 

Union of India 5 & o,hers 
iV 

 

By the 	.dvocatasM/s.B.Pal . 

. 

A.K.Mishra 

?.CaInda . 	 . 	. 

IN 0.A..394/94 Achyutananda Sahoo & 42 others Applicants 

By the Advocate M/s.PJlit .; 	. 	.. 
B.Mohanty 
B.KaRit V,  

Union of India & Others 	.. Respondents 

By the AdvocatesBdl 
A.K.Mishr* 

• . 	. . 	
. 

P.CaFa nda 	 t 

S ................ j. 
.S•• 	.• 

.. - - 	• ............... 

I - 	 I 

k 	. 	• 
S 	

. 
S 



vs. 

IN O.A.397/94 B.K40hapatr 	& 6 others 
By the AdvOCatI P1/s.?.Palit 

B.Mohanty 
B .K.Rout 

Union of India & Others 

By the Advocates ?s.B.ftl 
LK.Misra 
P.C.fanda 

D OJ.414/94 Biewanath Swain & 45 others 
By the Advocate: ?4/s,J.X.Rath 

SJ.Da5 
R.N.Nishra 

Union of India & Others 
By-the Advocates Mr.R.C.Rath 

IN O.A.423/94 Sk.Kadirnddin & 60 others 
By the Advocate M/s.J.K.Rath 

• R.N.Mishra 
SK,Ia5 

Union of India & Others 
By 	dvocates 	Mr.AshOk Nohanty 

IN O.A.427/94 }ri and 5 others 
By the Advocate:M/s.R ,N.Misra 

S .K.Das 
Union of India & Others 
By the Advocate: M/5.BP1 

A .K.Mjsra 
P.C. Pa nda 

IN O.A.435/94 Ananda Chandra Swain & 43 others 
By the Advocate$M/5.P.JQlit 

B.K.Rout 
Union of India .& Others 
By theAdvocatesMr.L.MohaPatra 

IN 04441/94 B.Sauntray & 2 others 
By the Advocate sM/s.P.Pe lit 

B.XRout 

Union of India 	Others 
By the Advocate sMr.1MOhaPatra 

IN 0aAa442/94 Irihar Pradhn& 4 others 
By the AdvocatesM/s.CaA.RaO 

S.K.Purohit 
SK.Behera 
P.K.Sahoo 

Union of India & Others 
By the Advocate ZM/s.Bal 

L.Mohapatra 
-: 	 .K.Mjshra 

IN OiiA.450/94 Bisia & 60 others 	- 
By the Advocate 5M/s.GJ.R.DOra 

V.Narasingh 

Union of India & etbers 
By the Advocate sMc.LiMoMpatra 

- 

C) 

Applicants 

vs. 
Respondents 

Applicants 

vs. 
Respondents 

Applicants 

ve. 
Respondents 

Applicants 

vs. 
Respondents 

Applicants 

Respondents 

pplicantS 

Respondents 

Applicants 

Respondents 

Applicants 
• • 
- 	• 	• 	'If. 

Respondents 4. 

- 

I-. 
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IN 0.1.452/92 Charsn & 5 others Applicants 

By the Advocat.*M/s.G.A.RDora, 
VJaraeingh vs. 

Union of India & Others Respondents 
• By the 	vocates1t.Lallohapatrs 

IN O.A.453/94 Nata Sahoo &68 others Applicants 

By the Advocates).NiranJan Panda 

t Vs. 

H 	H Union of India & Others- Respondents 

By the Advocate sMr,LaMohapatra 

IN O.A.459/94 Ekadasj Singh Applicant 

By the Advocate sM/s.P.Pi lit 
B.KRout 	vs. 

Union of India & Others Respondents 

By the Mvocate$?t.LJt)Mpatra . 

• IN 0A.460/94 Balakrishna Bank &anotker . Applicants 

By the AdvocatesM/s.BaC.Jena ' 	1: 
8.K.Rath  

.................... P..Nak 

.. 
K.C.Padhan 	, 
P.K.Ptrt . 

B.K.Sahoo 	vs. 

• Union of India & Others Respondents 

• 
By the Advocate sMr.L.Mohapatra 	. 

Akuli Das 	 .• 	 ..•• 	. 

. 

IN OA473/94 Applicant 	. : 

By the Advocates?t.Njranjan 1nda 

Chief Ad,jñjstrativeOffj6er 	. Respondents 

By the Advocate 	12 .D .N .Mishra 
4 

Standing Counsel 

. 	 • 	. 
(i].way) 

: 
4 - 

- 
4 

• 
- 	i•4 •• 	;..:•-- 
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IR.H.ftAJNCPA £'RMADIEMBER (AZMN)s 1* all of these cases 	personnel 

working in construction projects mder,  Chief SdaJ.nistrative 

Officer(Proj.cte) S.E.aailway, Bhubaneewax1  have been 

redeployed to work on other projects elsewhere under the 

Chief Project )nagers, Sambalpur and Ieonj bar, or to 

serve on. monsoon patrol duty under the Divisional Eng thee r 

(Coord), within the juriisdiction of South Eastern Railway. 

petitioners in Original Application Nos.350, . - 
354, 379, 393, 394, 397, 414, 423, and 427 of 1994 have  bei 

/ 
shifted to Project8 under the Chief Project 1nagers, 

Keonjhar and Sambalpur. The applicants in Qiginal 

Application Nos.435, 441, 442, 452, 453, 459, 473,of 1994 

have been diverted to perform Pflnsoon 1trol Duties. 	ne 

appears to have been physically relieved because of the ste 

granted by this Tribunal from time to time in all these 

cases. The affected persons, whether redeployed to work on 

other projects or ordered to perfor'patrol duties, challet: 

the •ction of the respondents on any or all of the 

following grounds * 

t . 	i) 	Some of the similarly placed employees 
. 	who are junior to them have been left 

undisturbed while the applicants have 
been shifted despite their seniority. 

?ny surplus Open Line lien-holders 
who are on deputation to Construction 

4 Line have been retained in the place (s) 
of their earlier deployment - notwith- 
standing the fact that some of them hd 
opted to be repatriated to the 	parent 
Open Line units. 

4 	 iii) 	The tasks which were being performed by 
them in projects/4orks of their original 
defloment are as  yet 	

4 
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unfinished and are nov discharged through 
prtvats contract labour, tch asrely 
conftra the continuing availability of 
work in these place. 

iv) 	The nova of the applic ante fran the. original 
pro3eets/work-places clearly denotes a 
curtailitent of tbeir caare'.strength, 
whereby they have been rendered surplus 
(owing, to such curt.ilientL a contingency 
which necessitates the- shifting of. such 
eaployees,in an ascendinf order.of 
seniority - a settled procedure which 
has been violated in the present instance, 

y) No departmental or private acconnodation 
is available in new places of their 
dep].oynent. 

vt) The potsibility of physical assault in 
the new places of their deployment is 
apprehended owing to the resentment of 
local rougbnecks at the presence of 
outsiders. 

Appliçants.in Original Applieaticn.Nos.393, 39, 

397,1s50,LI52,1+59, j4O &id ¼73o 1994 have raised the 

pcint 	 ab manttc ad atNOf cii) 	rve. 	.... 

2. ........Coiit.rs-atfidayits. bav beea,tile&.tn .all. cases. 

by the concerned Respondents, . except .i11 Original Application 

los. .h23, .1173, ant 'i91 ..ot199, bar. nocounteraffidavitS 

are available. Since,.ho'vev.r,tbeteferice&tVaIic.&bY 

respondents in .aU but three c,r.these,ni.neteen. cues....... 

dulycovers the (jdentjcsl)facsinthe.reeining three, 

jt is dectde&to dIspense with coztes in atleut two 

oftbeCaSfS and, 141tea4, to t4e~ c9Itsenc of the.. 

oral submissionsand argunentaby the concerned learned 

An counsels. There was none to epresnt the respondents 

Original Appliçatj No,i91 of 19911 nor was any 	Y 

coittertifftta'tt fifed.  

3. 	(i behalf of the respondents, Shri B.PaL was 
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heard in O.A. los. 3 9 31 3979 i279  and 441 of 1994; 

8W1 uftbspatra,ft O.A. los.3f 	3799 	 +50, 4529  

30 v.59and 460 of 1+; Shri Asboklohanty, In 0.AJos.23 

of 19911; Shri DJ.M1shrs. in O.AJ0e.30 aid 1173 of 19911; 

d Shri R.C.Ratb In O.A. N0.11111/911. None appeared on behalf 

, 	d, since, alao,no of the respondents in O.A. 191/911 	ai 

ats yj fjled in this case, the 	aae remains 	dtspooed 

and is not covered bytbj;dgt. 
. 	, 	4 

argiaents.advaiced by the appltcaits.will be 

taken up in. the reyerae. o!der. as they appear In Para 1(0 

to (yt) above, in the light of the coxiters tiled, and 

arguments advanced by the learned comsels on behalf of 

tbe 	parties.................................................................- 	
- 

First, the anticipated threat of physical attack S  

on the applicants In their new work places. The respondents 

state that, if true or necessary, this is a situation bb icb 

needs to be tackled by the local polic. I donot disagree 

with this. Transfersax 	deployment. of workers. cannot be 

issedor altered,mere]y..Cn. tbe. basis Qi'; subjective 

perception of_ threat. or apprebaxistons. of vague, 

uriprovable nature. If It is the case of the appliç ants 

that the locals are likely to resent their presence. on. 

the. groid thattheir oi employnt gets szitcbed away 

by tbese'ontsider8', 	L 	dosa not somd logical U. 

the 
the respondents . th - - -. tateaent made by at 	be : 

7-   

Railways had long since stopped ecruittng locallaboui' 
., 	 , 
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flax's cannot form a basis for a legal 1ntsrnitiz. 

The poaitjoia relating to socumlotatlab is 

likewise In the realms only of spprebensicm. ?h respabdeits 

say that Bouse Bent Illovence at settled rates is paid to 

all applicants and it is prisarily for the officials 

themselves to scout arozd arid secure suitable residential 

:i 	 accootiab • It is nobodyUlwase that all the applicants 

inthue case.baye been or can be profldeditbcrent 

4 	. 	 •ccommodatton. !yen in - . the
... 	 - 
ir present place( of work, 

. 	. 	.. 	 .-.-
s) 

 .. ..  
4 	 very lanyof these officials could be depending çnly 

PriYOO acco,imodatjon.  There canbe no substantjat change 

in this sitnattoEl whether, they remain where they are at......... 

present,or deployed or posi ed toa new statloEl. Availability. 

otaccoodattoE1,or lack ofit, ,can at best be a peripheral 

factor in such matters and cannot certainly form a 

substantive grouncJ. 

The applicants easisort that there is a reductix ! 

in the cadre-gtrength of. the , 1PQqP truc 49n persctu*ei,.The 

resr . flt3 deJ1y this. The applicants claim that because of. 

a . reduçtioEl • jn •  the cadre setrngth, they bave..ben. rendered 

surplus. This too.ia.cantested by, the respc*dents. Th, 

applicants proceed to emphasise tbat, as per,,tbe policy ... 

guidelines of the Railway Board, the *ior most 	oxers 

aD rendered surplus should move out first. It is explained 

by the ,respcndents,that the strength of the. cadretbe ' 

.• 	Permenent.Ccxstructj Reserve -has remained tn:tact.ant • 
- 	 . 	. 

yr ncne.bas been rendered or declaredtobe surplus, sinca. 
. 

new iroJect are taken up ona coEitinutng basis throughout 
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the zone with th.iz ova recurring zeds for. sipertenoet. 

construction •taff. The prthotpls  of 'last corns, first go' 

invoked by the applicants is applicable really to Inter - 

Divisional transfers in the event of reduction In th 

trength of any particular cadre. That principle is not 

applicable here because, firstly, the Contructiom 

Reserve. is not a divisional cadre, - secondly, there baa be 

no riduction in any cadre or tradestren gth within the •  

Construction. Bserv,. nd lastly, because  none has been 

declared to hav, become surplus to actual reutrements 

of the ever-increasing project work. 

7.1 	To follow the main plank of. arguments on. this 

score, it is necessary. .to. understandttte genesis and 

rationale 04 the Permanent Construction Rogerve - a 

cadre to which tbs applicants admittedlybelong.It is 

explained that, trtil not long ago, the work 	railway, 

project3 was.,got cone througb casualiabourers ernp].cyed -. 

temporarily from local reeonrces. These .w?r!,npt. rens!r - 
ablefromone project to another according to successive. 

or çitinu1.ng rquirements.ofaanpover in jifferent,. 

work-spots. They were strictly casual, temporaryid. 	H 

local. The result was that a large force of 

workers had to be necessarily retrenched. no soon.r.'tba1. 

a particular slice of work, or project, wascopleted, SI 

a. practice which,, caused, ccnsUere.ble. bar4shtp to. 

	

.. 	'. 

who were thus repeatedly hired and discharged, frequently. 



(s) coipletely stop fresh outiilsç .reorultmsnt I•  

() ousati.& permst yr 9'c to ack1.s various 

046.9e.t.psc,,ortroa.sit..to.sfts. 

th!,a*t c 	ruCion!.!,rTe which 
J 

Uzi'the years, tackled .33. project construction 

vorksb the railw*7$, It was not envisaged to be a 

Divisions]. euet but designed to be a Zone]. resource. 

In 
the very nature of its york, the staff comprising the  

- 	Reserve had to move out from one site to other, as 

- projects got completed. Thus, redeployment was a vital, 

in-built characterstic and inherent to the personnel 

making up this force. It is in ,  fact wtiat  the Railways 

call a 'floating' cadre, denoting its mobility and lack. 

of flxity to a place or site. The Reserve is meant to 

cater to the project needs of the entire 8.1.2ailvay 

and is not earmarked to a particular Project Kanag.r, .. : 

Qr.for.aDivi.sion.. While this is. so,1be.authoritie&.. 
- 	. 	 . . . 	. . . 

hae also repeatedly,etressed, time 	again, that.lhe •: 

Permanent Construction Reserve s a floting-cadre... • i 

7.2 	. Viewed against this backgromd, it 	iadeed 

4 	 true that 	 eny.oneJ 

plaçeofyork.l'rOa.. their very.app1icans It is S 

that in the past too they bave moved from Xsbanaitt to 

XuakbaitoXathaiOditoBr*pa to Brahmanibritgss,as 

thevork got gradually completed it each of these ettas. 

•. 	So it is now, with, the., only difference, tbat, ,vberu - 

canter there was one sin gle Project Wan agernent Authority 

headqusrt4ed at Cuttack, there are three now, at 
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Bhuban.swar, Xscnjbsr and Sambalpur. The area of cp.rstj*s 

remains bi same. Only the focus has shifted to three 

different subsareas for better manageezi,,, 

7.3 	licept asserting that there has been curtailment 

ot. cadre, the applicants are imsb1e to show where lid bow 
I le 

thi.....cnrtafljient has occuirsd. The rspcndents, .. 	the 
otber.ban., - 	denythatthere has been any r$utj* 

t. all. Thider the circumstances the claim of the respond ate 

that the impugned ordere are merely O eutthI redjatri... 
buting or redep 	g the availfie aaupower, and:.not 

4.really for 'transferring' them in the convsntjal sense, 

deserves Cedenc.. 	.The two basic conditio,i attached 

to . transfers, .(cofltained in the Railway Board'. Circular 

which is relied u pqn by the applicants) - flz.,curtailt 
ofcadi'es A consequent a 	)jfljal shifts • 

attraetedby the ..presnt iapued orders 
Z there has •  been 

no reducttcxjof .  strength, nor eontb.seb. called. 

inter-Divisional transfers, What is sppsr,ntjy. 

is 

	

	
Atte 

intra-Reer,e .rorganiaatj of ayailab].. apover 

along the. requiredtrade/catsgory/experione vitbln 
theca.. 	 .... 

8. ...........It is complained by ths appiiets that the

on 
	rk 

the projeets of their present erploynent has not really 

ceased or been cnmpleted, that there is still 
 

dcxii at those places and that this york is bejng e.ctuai,ly 

: 	go one tbrgh cotrec.tore. Tbi 

the work entrusted to contractors is in the areal of 
1 

"P.Wy linking, doubling of railway-track, misceflaneou 

repai 4ork and con strttion or repairs to small or minor 
-çJ 

4 	.f• 
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bridges. Thise its are not rsuired to be attended 

to by the applicants nor are they specially trained 

or itillsed for such work, 	tbetr entire 	ortentaticn 

being in the area of, regirdiring of bridges. The 

rupaiderts fiiielly insist that po work is available 

for the applicants under the Chief Pro3ecte  Manager, 

Bhuben.ever, . 	 . 

8.1 	...These are matters vbich . can beautboritatively 
4! 

• pronotzced upon by experts in the field, and I hays 

tL no reas1 .to disbelieve their statements on this score. 

It ieccuceded, therefore, that there is not enough 

work of the type capable of being performed b 	the 

applicants iL4 their present work-places, and that 

their services can be more fruitfully and productively 

utilised elsewhere. 

9..................There resiain two more ar..g.ntapro3ected 

by the applicants in •upport. of theti' pleas : 

U) 	eeniority,.d................• .. 

(ii) 	status of open'.line lien holders in 
the Constxucttcm  

10 The Constrtjctjom Wing of the Railways has 
• in its ranks a good nunber of workers who originally 

belonged to the Open Lines  hold liens in it, but were 

declared to be surplus 	there, These are kin a 

Surplus Open-Line Lien-M1ders. In order to utilise 

. their services, theywere either asked or permitted 

to work ijhe Construction Wing. These 	icifla  
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were required orpect.d to get back to the Open Line 

as and when ,acaaci.s needing their particular skills 

coiald be found for them. Recently, however,, such 
tb 

officials were given a choke 	either,be considered 

for absorption on the construction aide*  orgo back to 

the original line of their recruitment. The •plkants 

in some of the present cases aver that a  very large 

number of such Open-Line lien-holders have opted to be 

absorbed in the construction wing. They also assert 

that the Railway Board, through a nuier of circulars, 

has laid down that 	 Open-Line Surplus Lien-' 
.fir3 

olderS are to be moved and utilised for all new projects. 

They are unable to show any such circulars because, 

according to them, those circulars are in the custody 

of the respondents and not available to them. The 

Respondents deny the exiztence of any such circulars 

'or instructions. They explain that very few, only 20, 

of whIch 17 were Inspectors of Wor)Z;, -.and not hundreds, 

opted for absorption in the construction wing, that aii 

options have been duly forwarded to the Zo1 headquarters 

for necessary further action,and that no final dec ision  

has yet been communicated in the matter. They also state 

that there are not only no instructions to move such 

optees first, but tht no distinction is to be made 

between the two groups. It is their claim that isome pf 

	

,, .,. 	._,. •; •1 , 
the open-line lien-holding staff is also being shifted, 

-: 	 .' 	 • 	- 	 , 

: along with the applicants, depending on the type of 
A. 

new prdjectg Itrade' wire workers are required on the 	 .L 

- 	1 	I 	 . 	. 	. 	 '• • . 	- 	•• 	, 	,• 

- 	,.Jurj 1J. Is 	.............. 	. 	 ••.•••;,•-, I 

- 	 • 	 . 	• 	 ••-• 	' 
: 	. 
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10.1. 	
The ions documsr* produced on behalf of the 

Spp1jcag in support of their Cont,nt ion is a Circular 

calling for options from the socall.d $urplus Open Line 

Ljen..bolders. This is, understandably, an open docunnt 

nd does not speak of deploying the optees first 	in 

$ preferere to others. If there are any circu].arg 
. 

;. 
specifying such prsceder*e, as asserted by the petitioners, 

r  
one imagines that such ccular or circulars sho1d 

also be open documents sure there cannot possibly be 

any kind of Confidentiality in matters of policy 

regarding the  future 'and/or the workojtjofls (l ike 
* deployment or deputation) of a large nuTer of workers. 

It is difficult to believe that any department of the 

Go'serbment, or a large labour..orjeted organisatjo 
-:2 like the R8ilway5, would is sue secret instructions in 

such matters theisbykeeping sizeable segments of their 
I .  employees indlb dark about their own wking terms. For 

this reason I cannot 8ccept the assertion of the 

applicants regrdinq the existence of any circulars or 

instructions of confidejal nature. For the same reaeo 

I have to accept the explanation of therespondeDt 	in 

this regard. Also, I cannot find any immediate link 
........................................ 
between the options exercised, or not exercised, by the 

Open Line Lien-Holders and the present impugned redeploymer: 

Both are 	Veparate and unrelated matters and a new 

policy, if any, or if required, regarding the deployurent 

or deputat1on of such optees will have to be taken at • 	,• 

............................................................ 



14 

an appropriate time in future, when their options are 

considered, accepted orlct.d'upon. In th.msanwjje, I 

do not e.e ay  basic connection between these two at this 

juncture of time. 

10.2 	In the light of the preceding discussion, I 

hold that the preserve of Cen-Line Lien-Holders, their 

OptiOnS for absorption/repatriation, and their redeploymen 

do not have a direct bearing on the issues in the present 
I .  

4 	. 	f 

batch ofapplications. 

Finally, the question of seniority, It is the 

applicant's grievance that they are senior to some of the 

officials who have been left undisturbed or retained in 

their old positions while ordering the present wave of 

transfers. 

: The applicants base their claim on the dates 

of their original (Initial) appointment on various regirijerl 

works. Thus, they trace their senIoity  back to different 

preceeding years from 1972 to 1975. While this is so, the-

applicants furnish the names of certain other officials 

who, they say, were similarly(injtially) appointed later 

than themselves, It is the argument of the applicants that 

they are to be treated as senior by virtue of earlier 

initial appointment. The respondents counter this by 

stating that it is not the date of initial 8ppointnnt 

but the date of absorption in the Permanent Construction 

Reserve from which the seniority flows and sustains. 

They expla that screening committees had been formed 
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to consider the absorption of 111 casual labourer, into 

the Reserve. The Du.rof working Øpipt in by is 

Candidate was adopted as the .*jn criteria for d•t.r.injn 

seniority, not the date of initial engagement. It is 

entirely possible that a wk'er may have been engaged 
T er1ier but may have had less number of working days to 

his credit than an other official who, even though engaged 

later, may have had put in more working days, Based on this 

mode of absorption, the seniority-list4 had been duly :. 
'I 	

published on the basis of the recommendation of the 

screening committees The same *sniority,es originally 

fixed, has been followed even now in re-distributing the 

available manpower among the Project Pnagers at Bhubanesj. 

Sambalpur and Keonjhar. The respondents add that it is too 

late for the applicants to raise the question of seniority 

long after it had been duly determined and notified. 

12.2 	Elaborating on the methodpf redeployment it is 

explained that category/designatiou..'ise availability of 
tF staff Va the basis for their redistribution. The respondei 

are said to have followed * policy where the required numb 

of senior-most rca officials belonging to a particular 

category/designat ion were retained under CPM, Bhubaneswar, 

those below them in seniority were diverted to I(eonjhar, 

and the junior-most to Sabalpur. This was done according 

to the actual requirements in each trade in the projects 

where they have been 	sent, Where the date of absorptioi 

in respect of such officials, the dateof esrItr 
was 

apppintmenlLadoPtedbhe criterion for redeploynnt, When 

- jLIlKi 	 - 
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the dStes of ibiorpttos Ind,ippoiast  were the •i, the 

dite of,bxth of officials was, t*k.a is the deciding ftor 

And when ill the ibo,.-.sntion.d dates  were faind to be 

the simS, thin mere int.s.niority was taken into 

.. .,.:cos1ds'at Lou . 
m. procere s explained by zspondents is not 

I.. 	wing, nor does it appear to be unjust in any way. The 

:1 	
;•basic coesideration is that of requirement in a particular 

trade/specialisation. The ECR evidently consists of 
- 	'• 

personnel belonging to different trades, and the authoritie 

	

A 	have necessarily to choose the kind of persons. belonging 

to particular trades, who my be wanted in the projects. In 

such a 8 ja t ion, it is possible that pers ons, belonging.  

to a particular trade group may be found scattered thougho 

the Reserve, depending on the date of their absorption in 

it. Thus, the condition of seniority can be said to'be 

satisfied so long as the seniority of trade8ff4n in his 

particular spec jalisation is taken as' the yardstick for 

for redeployuient(regardless of his position in kR) 

. 	vis-a.cis those below hm. In view of this explanation 

no discrimination can be held to have been made against 

- 	any of the petitioner*. 	. 

	

. 	 - 	I 	 Rr1ririr Arri'I1#'antR i.ihri h-u ab hPa - •J_- 	 ---.j---.., -,t--------  -.. 	- --- ---- z. 

.1' 	

patrol duties, it has  been clarified that the same has hd 

to be done in view of the urgent necessity for adequate 

manpcMer for patrolling duties during the current monsoon 

season. It 11 explained that the monsoon patrolli 	rk 

is for a 

 

z 
ted 	 ind1cted that 

da 
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once this requirsm.i t is  over, the applicant my well 

return to the Congtr=tlon sis as before. This 
jg 

C0n5 idered to be a reasonable explanatio,and  

The respondents have raised two otPr points 

i) The General Manager, SaE.Raily has not been iupleaded as 00e of the reponding parties, and  

the appla 	have not exhausted all 
alternate remedies prior totheir filing 
these applications before the Tribunal. 

These  - 	
objections are more of a technical nature 1 

anUW, not discussed at length, since I have dealt with 
the applications on writs. 

Against the backdrop of what has been iscussed 
in the preceediu .pe, it is held that the various 

grounds adduced by the applicants have not been found 
to kV •• 	be totally, 

 acceptable. The app11atj8 a re,, therefore. 	i 
disposed of by upholding the orders 

of Ted*PlOymertt issued 
by the respoijnts in all these cas.. "No costs. 

••' 	 '1 
4 	 • 	 ''•  

(H.aAJk,rj. 	ASl1D) 	" •- 1,  

	

!'EMJR (ADNISTRATIV) .• 	•..• • 	

•, 1* ttP 	• 

ri- 

.K.Sahoo// 	 •• 


