
IN THE CENTRAL D aNISTaATIvE TRIBUNAL  
CUTTAK SEDUHsCUTTACK. 

O.A. No. 34 of 1994 

Chandramani Jena 	 ... 	 Applicant 

Vrs. 

Union of India & Others 	... 	 Respondents 

O.A.No.284 of 1994 

ihupati Charm Das 	 ... 	 App1icat 

Vrs. 

Union of India & Others 	... 	 Respondents 

O.A.No.22 of 1994 

Barishidhar Mishra 	 .. 	 Applicant 

V rs 

Union of India& Others 	.., 	Respondents 

O.A.No.417 of 1994 

Sudarsan Achar ya 	 ... 	 Applicant 

Vrs. 

Union of India & Others 	... 	 Respondents 

O.A.No. 338 of 1994 

3inay Kumar Paul 	 ... 	 Applicant 

yr s. 

Unionof India & Others 	... 	 Respondents 

O.A. No.415 of 1994 

3udadev Mailik 	 ..• 	 Applicant 

Versus 

Union of India & Others 	... 	 Respondents 

r 



O.A.No.416 of 1994 

Gadadhar Satpathy 

Vrs. 

tinicn of India & Others 	•,, 

0.A.No,25 of 1994 

Puma Chandra Naik 

Vrs. 

Unio Of India & Others 

O.A. No.24 of 1994 

Banamali 3ehera 	 009 

Vrs. 

Union of India and others .... 

O.A,No.23 of 14 

ICarnal Kunr Mihra 

V 

Unicti of India & Others 

O.A. No. 14 of 194 
Jagdish Chandra Tripathy 	0*0 

Vrs. 
Unicn of India and others 	000 

O.A.NO.15 of 1994 

Rangadhat Mth 

Vrs. 

Union of India & Others 	0 0. 

Applicant 

ReSpondents 

Applic ant 

Respondents 

Applicant 

pe spcndets 

Applicant 

aesp zdents 

Applicant 

Re spondent8 

Applicant 

Resp oxents 



b 

0. A. Nu. 233 of 1994 

Gadhar Panda 	 AppLicant 

Vrs. 

Unicri of India & Others 	•., 	Resp.ents 

CUTTACK the 	day of November, 1995. 

(oa INTRuCTIo Ns) 

Whether it be referred to the reporters or not? No- 

Whetherit be circulated to all the Benches of then 
central Administrative Tribunals or not? 

L 
(H. RAJDRAieJ) 
EER(,IfitSTRrIvE) 

(6 MA Y 

-tt-- ;t 
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	 CUTrACK 3ENCH:CUTTACK. 

Cuttack the dated Ua 	day of May, 1995. 

C OR AM: 

THE HONOURA3LE MR. H. RMENDRA PRASD, 1I'ER(ADNN.) 

... 

9_?_1. 34 of 1994 

Chandrarnanj Jena, 47years, 
son of 
Sorting Assistant, H.S.G.II, 
S.R.O.R. M.S. a 	Divisicn, 
District-B1 asore. 

By the ?dvccate 

App1icant 

Ws. G.K. MiSra,3.K.Mjsra, 
G.Misra, Advcxates. 

Versus 

Union of India represented through 
Director General of Posts, 
Dak Bhan, New Delhi. 

Chief Postmaster General, 
Orjsa Circle, Bhubneswar, 
L)istrict-Khurc3 a. 

Director Postal Services (Hqrs.) 
Office of C.P.M.G.,Bhubeneswar, 
fliStrict-Khurda. 

Sr. Superintendent of Railway Mails, 
R.M.S.8 Division,Cuttack 	 Respdents . 

By the Piivocate 	... 	Mr. Ashok Mishra,Senjor 
Standing Couri sel(central),. 

O.A. No.284 of 1994 

Bhupati Charan Das, 
sa-i of late 3ankim Chandra Des, 
HSG-II Sorting Assistant, 
Railway Mail SerViCe,Balasorc 	... 	Applicant 

By tie Advceate 	... ?VS.G.K.Misra,G.N.Misra, 
K. aain,B.K.Raj ,G.AGrawal, 
D..Dash, N, Bisoi,zvocates. 

Versus 



a 
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Unii of India representedthrough 
Director Geneal of posts, 
Dak 3hian,New Delhi. 

Chief postnster General, 
Orissa Circle,Bhubaneswar, 
Di5trict-Khurd a. 

Director, postal Services(heqars.) 
Office of the CPM,Bhubanesw&, 
District-Khurda. 

sr.superintendent of Railway Mails, 
RMS 'N' Division, Cuttck. 	 ... Respcndents 

By the Advocate 	... ir. Ashok Mishra, Senid.r 
Stand ingC ounse 1 Oentr al) 

O.A._No.22_of 194 

Shri Banshidhar 1ishra,57 years, 
son of late Du]thei Mishra, 
Higher Selection Grade II, 
Sorting Assistant Head Record Office, 
RNS 'N' Division, cuttackl. 	... 	Applicant 

By the Pôvocate 	...1i/s, U.N.Mishra,H.K.Baliarsjngh, 
S.P. Mchapatra,Advccates. 

Versus 

Unii of uTile represented thraigh 
Director General of posts,Dak Jhan, 
Ni Delhi. 

Chief Post £Ster General, 
Orissa Circle,Bhub'nesw ar-i. 

Director of Posl Services(aead Qr.) 
Office of the C.P.M.G. Orissa Circle, 
Bhubaneswa r-1, BhubaneSwar,Dist-Khurda. 

Senior Superintendent of Raiy Mails, 
R.M.S. 'N' Division, Cantcnrnent Road, 
uttaCk-1,Cuttack. 	 ... 	Respondents 

By the ?vocte 	.. 	Ni. Ashok Mishra,Senjor Standing 
Counsel (Central). 
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O.A. No.417 of 1994 

Shri &idarsan Acharya, 
son of late Sauti ?harya, 
At/po_Brahmansailo, 
District-Cuttack. 	 ... 	Applicant 

By the AdVOCate 	... n/s. G.K.Mjshra,G.Nj4j55 
K. Swain,.3.K.Raj, 
G.K. Ag ra1,R.ptnaik, 
NvoC ate S. 

ye rsus 

Union of India represented throigh 
Director General of Posts, 
Dak 3hawan, New Delhi. 

Chief Postmaster General, 
Orlssa Circle, 	ubaneswar, 
Djstrict-Khurd a. 

Director, Postal Services Hqrs.) 
Office of the Chief Pctmater General, 
Bhubanesw ar, Dis trict-Ehurd a. 

Sr. &lperintendent of Railway Mails, 
R.M.S. 'N Divisin, Cuttck. 	... 	Respondents 

By the Mvocete 	•.. Mr. Ashok Nishra, Sr. Standing 
Cc&insel (Central). 

0.A.No.338 of 1994 

3inay Kumar Paul, 
H.S.G....II,Sorting Assistant, 
H. R.O, R. N. S. 'N' Division, 
Cuttack. 	 ... 	 Applicant 

By the ?dvccate 	... 	M/s.G.,1ç1jshra,G.N.Mjshra 
K. Swain,G.K. Agrawal, 
3.K.Raj,DlJas and M.Bisoj, 
XlvoCate S. 

Versus 

thin of India, represented thrc&lgh 
Director General of Posts, 
Dak Bh 	New Delhi. 

Chief Postmaster General, 
Orissa Circle, Bhubanear, 
D is t ri Ct - Kh u jd a 
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Director, Postal services(Hqrs.) 
Office of chief Postriaster General, 
Bhubaneswar, Dist-Khurda. 

sr. Superintdent of Railway Mails, 
R.M.S. 1 N' Division, Cutteck. 

00 0  Respcndents 

By the Advocate 	.... Mr. Ashok Mishra, Senior 
Standing Couns€i(Central). 

O.A. No. 415 of 1994 

Shri Budadev Mallik, 
son of late Nrendra Nath Mallik, 
of village:Kanpur,po Bga1sahi, 
Via -Ni au, DiS t-cuttac k. 
at present serving C/o S.R.O, 
Bhubaneswar RMS, O/o P.M.G. 
Orissa, 5th floor,Bhubaneswar. 	... 	Applicant 

By the Advocate 	... r4/s. G.K.Misra,K.aajn, 
K.Raj,G.N. Misra,G.Agrwa1, 
B.K Mishra,Advocate. 

ye r sl1S 

1.) 	Union of India represented through 
Director General of posts,Dak Bhawan, 
New Delhi. 

2X 	thief postmaster General,Qrjssa Circle, 
Bhubanesw ar, Dist. Rhurd a. 

3) 	Director, Postal Services(Hqrs.) 
Office of C.P.M.G., Bhubaneswar, 
Dist-Rhurda. 

4. 	Sr. SuLe rintendent of Railway Mails, 
R.M.S. 'N' DiviSicn, Cuttack. 

.... Respcdents 

By the Advocate 	... 	Mr. Ashok Mishra, senior Standing 
Counsel (Centra1) 
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O.A.N0.416 of 1994 

Shri Gadadhar Satpathy, 
son of late Narayan atpathy 
VillRge-Kurai-i, PS Sadar, 
Dit_CuttaCk. 	 a.. Applicant 

By the Advocate 	•.. WS.G.K. MiShra,G,N.Mi5hra, 
3. 	.Raj ,3. K. Mishra, M, 
Bisoi, P.voCate5 

Versus 

Union of India represented through 
Director General of posts, 
Dak Bhawari, New Delhi. 

Chief Postmaster General, 
Orissa Circle, 3hubane5ar, 
DiS trict-Khurda. 

Director, Postal services(Hqrs.) 
office of C.P.M.G., Bhubaneswar, 
0 jst_Khurd a 

Sr. Superintendent of Railway Mails, 
R.M.S'N' Division, CuttaCk. 	... 	RespcdentS 

By the Advocate 	••• 	Mr. Ashok Mishra, Senior Standing 
Counsel (Central). 

O.A. No. 25 of 1994 

puma Clmndra Naik, aged abait 52 years, 
son of late Guru Charan Naik, 
Sorting AsSiStant, I-I.S.G.-II, 

.R.O.,Baripada Sorting, 
p.O._Baripada,DiSt_MaYUrbhaflJal 	•.. 	Applicant 

By the Advocate 	... 	s.G.KMishra,G.MiSra,K.aifl, 
3.K. Re), AJV(X2ateE. 

Versus 

t) 	Union of Izia represented thraigh 
Director General of Posts,Da]c Ehawan, 
New Delhi 

2) 	Chief Postmaster General,OriSSa Circle, 
Bhubarieswar, t-KhUrda. 

Director postal Services(Hqrs.) 
Office of Chif Postmaster Gener al, 
31hure T 	,DIE t} u rc 



4) 	Sr. Superintendent of Railway Mails, 
R.N.5.'N' Division, Cuttack. 	... ReSpidents 

By the Advocate 	... 	Mr. Ashok Ashra,Serior 
standing Counsel iCentral). 

O.A. No.24 of 1994. 

3anarnali 3ehera, aged about 47 years, 
son of NaraSingha Behera, 
ortiflg Assistant, H.S.G. II, 

S.R.O, R.M.S.'N' Division, 
D1Etrict-Puri-2. 	 ... 	Applicant 

3y the Advocate 	•... 4's G.K. Mishra, G. Misra, 
K. Sain, 3.L Raj, 
M. Bisoi,AdvoCateS. 

ye r U $ 

Union of India represented thrcugh 
Director General of Posts.. 
Orissa Circle, Bhubaneswar, 
District-1hurda. 

Director, postal Services (Hqrs.) 
Office of C.P..LG. BhuoneSwar, 
District-Ehurda. 

Senior Suerintendent of Railway iIails, 
R..4.S. 'N' Djvi5j,CuttCk. 

Chief postr.aster General, 
OrisSa Circle, BhubneSwar, 
District-I<hurda. 	 ... 	Respondents 

By the Advocate 	••. M..AShok Mishra, Setior, 
btaddig CounseL Céntrel) 

O.A. N.23 of 1994 

IKarnal Kurwr Mishra, aged about 52 years, 
son of Laxrrikanta Mishra, Sorting Assistant, 
ii. S. G. -I I, office of 5. S. R. N.'' Division, 
uttack. 	 ... AppliCant 

3y tbe Advocate 	... W's. G.K. Mishra,G.Nishra, 
K.Swain, 3.K.RaJ,M.31S01, 
Advocates. 

Ve r 
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Unicn of India represented through 
Director General of posts,Dak 3hawn, 
New Delhi. 

Chief pOstmaster General Orissa 
Circle, Bhubaneswar,Dist-1<hurda. 

Diretor of postal Servi;es (Hqrs.) 
Office of the Chief posfmster General, 
3hub-neswar, D ist-}thurda. 

Sr. Supdt. of Railway Mails, 
R.M.S. 'N' Divisin,Cuttack. 	... 	Respcndents 

By the Advocate 	•.. Mr. Ashok Ashra,6enior Standing 
counsel (centr&) 

O-.A. NO.14 of 1994. 

Jagdish Chandra Tripathy, aged about 51 years, 
son of late Ganeswar 	Trip At hy, 
Sorting AsSiStnt, H.S.G. II, 
Head Reccd Officer, 
R.M.S. N Divis ion, Cuttack-I. 	... 	 Applicant 

By the Advocate 	... n/s. G.K. MISHRA, K. Swain, 
13.N.Patra, 3. K. RaJ, 
Advocates. 

Versus 

Union cf India represented through 
flirector General of Posts, 
flak Bhwan, New I)elhi. 

Chief Post-Master General, 
Orissa Circle, Bhubaneswar, 
District-Khur. a. 

Director postal Services(Hqrs.) 
Office of C.P.M.G. 3hubaneswar, 
District Khurda. 

Sr. Sure rintendent of Railway Mails, 
R.M.S. N DiviSion, CuttCk. 	... 	Respondents 

By the Advocate 	... Mr. Ashok Mishra,Senior Standing 
Counsel (Centr). 



0. A.N o.1 5 of 1994.   

Rangadhar Rath,53 years, 
son of late Ram Chandra Rath, 
Sorting Assistant, H.S.G. II 
Sub-Record Office, R. Yi, S. N Divis i.Ofl, 
3hubaneswar,Dist_Khurda. 	 ... 	Applicant 

By the Advate 	... N/s. G.K.Misra,G,Misra, 
D.K.Nanda, B. K. Raj, 
3.N,Patra, Advccate. 

- Versus - 

Union of India represented thrcigh 
Director Gene r1 of Posts, 
Dk 3hzvan, New Delhi, 

Chief Post Master General 
Crissa Circle, 3hubaneswar 
I. ist-Khurda. 

Director Postal Se rvices Hqrs.) 
Office of C.P.M.G., Bhuoaneswar, 
12 istrict -Khurd a. 

Sr. Superintendent of Railway Mails, 
R.M.S. 'N' Divisixi, Cuttack. 	... Respondents 

3y the Advocate 	,.. Mr. Ashok Mishra, Senior Standinc 
Counscl iCentLa.). 

No. 283 of 1994 

Gdhadhar panda, 53 years, 
son of 
Sorting AsSistant, H.S.G. II, 
Sub-Record Office, R.N.S. 'N' Division, 
23hubanear, Dist-Khurda, 	 .,•, 	Applicant 

3y the Advccate 	... N/s. G.K. Mishra, G,N,Misra, 
K.ain, 3.K.Raj,G.Agarwal, 
3.K..Mishra,D.Dagh.M. 3iSi, 
Advcc tc F 

Ve r sus 

Union of India represented through 
Director General of posts, Da]c 3han, 
New Delhi. 

Chief Postmaster General, 
Orissa Circle,3hubmeswar, 
Dist-Khur a 
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Director, Postal Services (Hqrs.) 
Office of 	 Bhubaneswar, 
DistrictKhurda. 

Senior Su:erintendent of Railway Mails, 
R.M.S.'N Division, Cuttack. 	.., 	Respondents 

By the X1vozate 	... Mr. Ashok Mishra, Senior Standing 
Counsel (Central). 

Z/Z/Z Z/ / 1111171 

ORDER 

H. RAJENDRA PRASAD,MEMBER(ADi.); 	In these applications, 

which were heard successively, the follaiing are the facts: 

The applicants, 	all working in R.M.S. 

'N' Division, were promoted to I.S.O. 

under 20 per Cent quota with effect from 

1.6.1974 in accordance with a scheme 

approved by the D.C. (Posts). 

In the gradation list issued on 1.1.1977, 

1.7.1982, 1.7.1986 and 1.7.1990, these 

applicants have been ranked 	senior 

to 5/Shri K.C. lioi, R.C. Sethi and 

Gopinth Behera. (These three officials 

are said to have been promoted on the 

basis of 1cxa1 seniority )It may be 

rentioned that the said gradation lists, 

reflecting the seniority as indicated 

above, had been issued after taking into 

cons deraticn the decision of Hon'ole 
LJ 



is 

qA 

High Court of Orissa in the years 1975-76. 

The seniority of the applicants, as being 

above that of S/Shri K.C. iioi, R.C. $ethi 

and Gopinth Behera, is not now disputed 

any longer. 

Consequent on their promotion, the applicants 

were given the IJ.S.G, scale of pay and are 

still in the receipt of the same scale, 

The Senior Superintendent R.11.S. 'N Division 

Cuttack issued orde rs stepping..up the pay 

of the applicants in par with S/ri 3hoi, 

Sethi and Behera in the year 1986. Conquent1y, 

the arrears arising from the decision were 

calculated on the basis of their Stepjd-p 

pay, drvn and paid to the applicants. 

In July, 1993, the Deputy Director, Postal 

Accounts, Cuttac]c, during an internal check 

and inspection of S.LO, N: Division, made an 

observation that the stepping-up of the pay 

in respect of some of these applicants in 

par w ith the pay d rn by Sh ri Bh oi, Se th i 

and Behera was incorrect and should not have 

been allcwed, 

Thereupon, the Director Postal Services issued 

orders cancelling the earlier memos of 

stepping..up of pay issued in favour of the 

't 
	aplic ants in October, 1986, by SSRM, N Division 
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Re11tant1y, it became necessary to recover 

'the over payments' made to these applicants. 

The present applications are against this 

decisicn of recovery. 

The c cntemplated recovery of the so.. 

called over payrnts was stayed by this 

Tribunal on ndmission. 

AU these cases were heazd and the 

contentions and arguments of the parties have 

been noted. 

6.31 The question as towhether FR 22(c) is 

applicable to the present aPplicants, justifying 

the stepping-up Of pay as decided in 1986, 

has yet to be examined in detail. Conversely, 

whether PR 27 is applicable, and if so, to 

what extent it shall be applicable, does not 

seen to have been examined in depth. This is 

Now required to be done, Since rc*ltino 

corrective adrflInjratjve action, based 

solely on an audit cbservatjon, but withcut 

Independent scrutiny of the entire position, 
is noi a corre4 eour5, 

6.2) It is seen that the decision to recover the 

so-cal led over-payments w as taken and s cxight 

to be enforced against the applicants Without 

any notice whatsoever to them. 
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6.3) 	It was indeed necessary 40 give a fair 

notice to the applicants since the amounts 

involved were fairly considerable and also 

the number of applicants involved was itself 

large. This was not done. Inasraich as no 

opportunity was provided to the applicants 

to project their vii-point, before atterrting 

to enforce the decis ion of recovery, it has 

to be he id th at the C onte nipl ated action was 

against the principles of natural justice. 

	

6.4) 	The stepping-up of the pay of the applicants 

having been decided and ordered by a Competent 

Authority as long ago as 1986, the recepients 

and benificiaries can be regarded as having 

acquired a certain civil right and interest 

in their presezt entitlerints. Such interests 

and entitlerrents cannot be abruptly withdrawn 

without prior notice to them. 

	

7. 	In view of what has been discussed in the 

preceding paras, the orders contained in CPMG t4enc No. 

ST/36-.2/93 dated 15.6.193 cannot be sustained, these 

orders are therefore, set asMe. 
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The respondents shall be free to examine 

the facts and circumstances of these cases in detail 

in the 1 ight of the re le vant ruLes and take a fair 

and judicio.j5 decision in the matter. 

It has also co.me to fahe notice that 

Shri Gadadhar Satpathy, app1icnt ( in Original 

Application NO. 416 of 194) has retired during the 

progress of this case and his pensin has not been 

finalised owing to the pendency of this case. Likewise, 

shri B.D. Mishra, (Applicant in OA N0.22 of 1994) retired 

on 31st M-rch, 195. 

It is directed that their pension may be 

provisionally settled on the basis of thelast pay 

drawn onthe date of their retirement • in view of the 

fact that the impugned order of recovery has been set 

aside•  

Thus, 

KN Mcii an ty, CM, 

the applications are disposed 

- 4 
11.It EN IViRASAD ) 

MEMPER 	NISTftATIVE ) 

16 PIAY9S 


