IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCHsCU TTACK,

ORIGINAL APPLICATION No, 301 OF 1994,

Cuttack, this the 20th day oirJune. 2000,
 FURNA CHANDRA NAIK, APPLICANT.
| Versus,
UNTON OF INDIA & OTHERS. RESP ONDENTS.

R _INS TRUC TIOSS,

ST

1. whether it be referred to the reporters or not? YW

2a whether it be circulated to all the Benches of the

Central Adminis trative Tribunal or not? | .

(G, NARASIMHAM) - ' : Efm %@s%w w@
MEMB ER (JUDICIAL) : VICE-CF
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH:CU TTACK.

ORIGINAL APPLICATION No, 301 OF 1994

CuEtac_,E, this the 29th day of June, 2000,

CORAMg-

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONQURABLE MR, G, NARASIMHAM, MEMBER(JUDL, ).

SHRI PURNA CHANDRA NAIK,

S/0.Keshab ghandra Naik,

Qrs.No,B=-9,Sector~-5(Golghar),

Ralrkela-2,pistssundergath, “os APPLICANT,

By legal practitioners Mr.J.M,Mohanty,Advocate.
-VRSQ‘

1. Union of India represented throagh its
SeCcretary,Department of Comminicatiom
Dak Bhawan,New Delhi-l, '

24 Chief Postmaster General,
Orissa Circle,Fhubaneswar,
" At/PosBhubaneswar,
Distgkhurda,

3, Senior Superintendent of post offices,
sundergarh pDivision, sundergarch-1,

4, Nandita Mohanty,
Postal Assistant,
Raarkela Head 0ffice,
Rairkela=-1, pist, sundergarh,

5. sripati pandia,
Postal Assistant,
Dally Market pPost ogffice,
Roarkela-l,Dist, sundargach,

6, Trilochan panda,
Postal Assistant,
POsRaurkela=-1ll,
Distssundergarch,

7. "Anitanjali Behera,
Postal Assistant, .
Roarkela Head Post nffice, ' ‘
pis tssundergacrh, ' .eo Respondents,

By legal practitioners My.U.B,Mochanty,ASC(Central),
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MR, SOMNA TH SCMLWCE-CHAIR)&AN H

| In this original Application w/s.,19 of
the Administrative Tribunals ACt,195, the applicant
has prayed for a direction to the Departmental
Respondents to publish the result‘of the postal A'ssistant
in accordance with the instmf:ticns at Annexure-2 taking
into account the candidature of the applicant.Hé has also
prayed that the appointment of private Respondents 4 to 7
should be declared illegal and void.Departmental Respmdents.
have filed cmnfcer opposing the prayers of the applicént.
In omder dated 9,2.2000 it was directed that copy of the
cainter filed by the Departmental Respondents shauld be
served on the leamed caunsel for the petitioner by 30.3,2000.
on 30,3,2000,it was ordered that as the ¢ccunterhas not been
served by that date, the caunter shald be ignoted.Leamed
Additi cnal standing Coinsel fi'led i:he MA stating that the

Ccaunter has been served on the other side by 30,3.2000 and

receipt has also been filed,In view of this, counter filed

by the Departmental Respondents is taken into consideration,

2, Private Respondents were issued with notice but
| &g@\m ’they neither appeared nor filed counter.

3. We have heard M;:..J.M.‘Mohanty,leamed counsel for

the applicant and Mr,U,B,Mohapatra,leamed Additional S{:.

Counsel for the Respmﬁents and have also perused the

records,
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A 4, For the purpose of considering this original

Application,it is not necessary to go into too many facts

of this case, The admitted position is that for filling up of the
'post of postal /sorting Agsistant,office of the Chiéf
Fostmaster Genei:al,issued advertisement at Annexure-1/1

and the petiti ner apblied for the post of postal

Assistant in Sundergarh éostal Division, App‘lican't has

stated that he has got first division in matriculation
getting 65% of marks and his case should have been taken

int‘o consideration and he shaild have been seléCted.othe:
private Respondents,who héve got much less mark then

the applicant have been selected,It is to benoted that the
method of selection' is that the candidates tdbe adjudged

‘on the basis of percentage of marks cb&ained by them in the
qualifying examination,Departmental Respondents have pointed
art that in the notice at Annexure-l, the minimum qualification
~was menti ned as 1042 or 12th standard qualification and ,
as the applicant did not have that qualification his candid=zture
was not considered.It is submitted by Mf.J.Mohan'ty,leamed
cwunsel fof the.' applicant that as per note on memo, the
educational qualification mentimed in Annexure-1/1 . .

\ ?“.,..;:‘ | 1042 standard or 12th class pass f;om a recognised University,
é \‘ Board of schonl plucation or Beard of secandary plucaticon

of a state is required.It is submitted by learned caunsel

for the petitii:ner that as mentioned in the Advertisement
Board of secondary plucaticm means Board examination upto

HSC i.e. 10th standard .and by neCessary implicati‘on it must
be held that the minimum qualification for the post is
10th pass.He has also relied on a circular dated 3,3.1979

at Annexure-2 which lays dawn that the post of postal

R S



-

-

\0

and Sorting Assistant the minimum qualification is 10th

pass or matriculation.ye are unable to accept this

" contention b'ecwse Respmdmts have painted aut that

the circular dated 3,3,1979 is no longer in force by

virtue of a later circular at AnAexure-R/l in which

the minimum qualification has been raised from matric

to 1042 or 12th standard, The cmtentida of the caunsel
for the applicani-. that because of reference to Board of
secondary education class 10 pass should be taken as

the minimum qualificatin and is also ac::lewgtanle because
earlier the Boam of secondary eiucation was halding the
12th class examination.aAs the notice speCifically menti onsg
that the minimum qualification is 10+2 or 12th pass from
any recognised University,Board School of Er.iucatimv

or Board of secondary Blucatian ‘and as the applicant did .
not have the 10+2 qualification,his candidatyre has rightly

been rejected.

5, In viev of this,we hold that the applicant is
not entitled to any qf the reliefs claimed by- him in tﬁis
Original Application and the Original Application is

accordingly rejected but in the circumstances,withait any

order as to Costs.

(G. n%z\siAsmuAM“ ) . \()QBM&@W&Y v

MEM3 ER (JUDICIAL) VIC ET&L%I ’i!“ AN i

KKM/CM,



