
IN THE CENTRAL ADMINI S TRA L!E VE TRIBUNAL 
0J TTCK B CH :CU TT?CK. 

ORIGINAL APPLICAQN NO.297 OF 1994. 
Cuttack, this the 8th of March , 2000. 

SMT. AMIYA RANI MAZJMDER. 	.... 	 APPLIC4NT. 

VRS. 

UNION OF INDIA & OThERS. REPONDN. 

FOR INSTRUC'aONS 

TAbether it be referred to the reporters or not? ;f 
whether it be circulated to all the BQ1Chesof the 
Ctra1 Administrative Tribunal or not? 

(C-.NARASIMI-I1) 	 (SOMNAfli,SQii) 
NEM 3 ER (JUDICIAL) 	 VICE- C HAl 1NAN 



CTRAL ADMINIsTpJavE TRIBUNAL 
CUTTACK B CH;aJ TTACK 

ORIGINAL - APPLICAON NO. 297 OF 1994. 
Oittack, this the 8th day of March, 2000. 

CORZM: 

THE HONOURA3LE MR. SOMNATH SOL'i, VICE-CHAIRMAN  

nim 

THE HONOU RABLE MR. G. NARASIMI-jAIvI, M'43 ER(JUDL4.) 

Sm t. Ami y a Rani Ma zUrrKI a r, t4d o,i of 1 a te 
Raoindranath Mamdar, -Gangman under 
PWI(Uluoeria)SE R1y.,Hcsirah,at present 
residing at Loknath Road,puri(Orjsse) 	:Applicant, 

By legal practi U er Mr. S.C. Samantray, Advocate. 

- VERSUS- 

Union of India, service through the 
General Manager,SE Rly.,Garderi 
Reach,Ca1cuta_43. 

The Chief Personnel Officer,Se R1v, 
Gaen Reach, Calcutta-43. 

3, 	Sr.Divisicrial Personiel OffiCer,Se Rly., 
Kharagpur ,DIS t.Midnapore. 

4. 	The Permanent Wy Inspector,Uluoerja,SE Rly,, 
'ist.Hcwrah. 

; Respondents. 

By legal practitioner: Mr. 
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OR D E R 

MR. SOMNATh SCM, VICE-CHAI1AN: 

In this original Application under secticn 19 

of the ml ri s tra ti ye Tribunals Act,1985, applicant w h 0 is 

the widai of cne Rabindranath MazwTdar,has prayed for a 

directicn to the authorities to grant family peflsicn in her 

favour. 

2. 	 Applicant's case is that her husband was 

appointed as a Casual Gangman cn 24.6.1967 and he attained 

temporary staW.s after cQipletia1 of six maiths of continuas 

service on 24.12.1967.unfortinately, the husband of the 

applicant died on 31.8.1976.Applicant has menticned in para 

42. of the applicant that the husband of applicant was not 

regularised in Railway  service during his service life even 

thcu.gh  he worked for morethan ten years. After the death 

of the husband of applicant, the applicant made a repres ntati•c 

asking for grant of pensicnary benefits but no ccnsideraticn 

was shajn to her.Applicaflt has stated that the Hon'ble SC 

have deprecated of the.acticn of the employers ceeping 

casual laboareirs for laig period witHout regurising them 

It is also stated that the Calcutta  Bench of the TribUnal  in 

several cases have directed that the husband of the petiUer, 

before them are deemed to be regularised on the date of their 

d ea th. AppliCant has end os ed as Ann cU re-c the J udgmen t 

of the Calcutta BenCh in OA NO. 456 of 1992 - smt.Lakshrnj 

Bala D.S vrs. Unicn of irdia and others.It is stated by the 

applicant that going by the ratio of the decisicn in the above 

case, her husband shoild be deemed to have been regularised 

from the date of the death and accorinçj1y, she woald be 

entitled to the family pen si on. 
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3. 	 Respcndents, in thei. r cain ter have opp csed the 

prayer of the applicant stating that the applicant's husband 

was appointed as a casual labo.ir on daily wage 3asis.It is 

stated tit he was awarded the Scale of pay on 24.2.1967 and 

temporary stabis was given to him It is stated that the 

applicant's husband expired on 31.8.1876 withait being 

regularised in any post under the Railways.It is further 

stated that cnly reason why the applicant's husband cculd 

not be regularised was as because of non_availabi1i, of pt 

of Gamgman during the tel evan t pen xl. It is stated that 

there were large number of gangrnan like the applicant's husband 

and many of them are senior to the applicant's huaband aaé 

therefore, the applicant's husband could not e absorbed in 

regu 1 a r es tao 1 is hm en t du tin g his 1 i ëe time. Respond en ts have 

stated that in the Context of the above facts and in accordance 

with the relevant rules, applicant is not entitled to the 

family pension.It is further stated that the ratio of the 

decision of the Calcutta Bench in Origiaflal Application No. 

456 of 1992 isnot applicable in this case as on fact that 

case is distinguishaole.on the aoove grcunds,Respandents have 

opposed the prayer of applicant. 

4. 	 Cuestion of granting of family pension to the 

widcws of casual laboirers has cc1e up before the Hc'b1e 

Supreme Court on Several cxcasicns.Ru1es are alsovery Cl ear in 

this regard. position of law is well settled that a casual 

labour even with temporary staths is not a Ri1way servant 

as the definition of Railway servant specifically excludes 

the casual laoirers. It is also well settled that a casual 

àbair can be absorbed in the regular Railway estalishment only 



against a post and w.e.f. such regularisation 100% of his 

service after such regularisati ctì and 50% of his service 

prior to regularisaticj-i and subsequent to the grant of 

temporary sab.is are to be Coj.nted as pensionable service. 

Rules regarding family pension also provides that a widct of a 

Railway servant who has put in one year of regular service 

under the rules before his death is entitled to family pei:lsicn. 

In the instant case, appi ica.nts husoand passed away while 

functicriing as a casual labo.ir thigh with temporary status 

and therefore, applicant does not cane within the re3ievant 

rules for getting family pension,e have also gone thraigh 

thrcugh the decision of the Calcutta Bench in OA NO.456 of 

1992.In that cas,the Tribunal directed that the husband of 

the applicant before the Tribunal is deemed to have oeen 

regularised on the date of his death.Law is well settled. 

that the Tribunal can not direct the Departmental AUthorities 

to absorb a particular person against a particular pct. 

Before the prccess of regularisaticn screening has to be done 

and inview of this, the decision in OA No.456 of 1992 

is clearly distinguishable .In the context of the above, we 

hold that the applicant is not entitled to the reliefs claimed 

by her in this original 9pplication. The OA is therefore, 

rejected.No costs 

(G. NARASIMHAM) 	 (o1Nk2I SON) - 
M E143 ER(JUDICIAL) 	 VI CE-CHA14?N 

K NM/CM. 
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