IN THE CENTRAL ADMINISTRATI VE TRIBUNAL
CU TTACK B ENCH;CU TTACK,

ORIGINAL APPLICATION NO, 297 OF 1994,
Cuttack, this the 8th of March . 2000,

SMT, AMIYA RANI MAZJMDER. ceos APPLICANT,

VRS.

UNION OF INDIA & OTHERS. eese RESPONDENTS,

FOR_INSTRUCTIONS

L whether it be referred to the reporters or notz \ym ) .

2.  whether it be circulated to all the Benches of the
Central administrative Tribunal or not? N -

. "
A — \ %,\,/ T ; r V ?
(G, NARASIMHAM) (SOMNA'JH S )

REMBER (JUDICIAL) VICE-CHAT MANN- e




CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH;CU TTACK,

ORIGINAL APPL ICATION NO, 297 OF 1994,
Cuttack, this the 8th day of March, 2000,

CORAM ;
THE HONOQURA3LE MR. SOMNATH S0M, VICE-CHAIRMAN
AND

THE HONOURABLE MR, G, NARASIMHAM,MEMB ER(JUDL.)

smt,Amiya Rani Mazumdar, yidow of late
Rabindranath Mazumdar, EX-Gangman under
PWI (Uluberia) SE Rly., Howrah, at present
residing at poknath Road,puri (0orissa). sApplicant,

By legal practitioner; Mr.S,C,Samantray, Advocate,.
- VERSUS-
1. | Union of India,service through the
General Manager,SE Rly.,Garden
Reach, Calcu&ta-43, '

2 The Chief Persmnel officer,Se RLY..,
Garden Reach, Calcutta-43,

3. Sr.Divisicnal Personcnel Officer,Se RlVsa
Kharagpur ,pis t.Midnapore,

4, The Permanent way Inspector,Uluberia, SE Rly.,
“ist.Hovrah,

¢ Respondents,

By legal practitioner; Mr,
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MR. SOMNATH SOM, VICE-CHAI RMAN3

In this Original Application under sectiam 19
of the agministrative Tribunals_ACt,l985v, applicant who is
the widov of e Rapind ranath Mazumdar, has prayed for a
direction to the authorities to grant family pensim in her

favour,

e Appiicant's case is that her husband was
appointed as‘ a.Casual Gangman on 24,6,1967 and he attained
temporary status after completich of six months of continuaus
service on 24,12,1967.,unfortunately, the husbamd of the

appl icant died on 31.8,1976.Applicant has mentioned in para
4,2, of the applicant that the husband of applicant was not
regularised in Railway service during his service life even
though he worked for morethan ten years, After the death

- of the husband of applicant, the appliéant made. a represéntati-on
asking for grant of pensimary benefits but no cmsideration
was shawn to her.Applicaht has stated that the Hon'ble SC

have deprecated of the actim of the employers keeping
casual laboirers for'lmg period witiout :eguhhrising them ,
it is also stated that the c'a]_c‘utta Bench of the Tpibunal in
several Cases have directed that the husband of the petitimer,
before them are deemed tO be regularised m the date of their
death, Applicant has enclosed as Annexure-C the judgment

of the Calcutta Benci: in OA No, 456 of 1992 - smt, Laksh_mi
3ala Das Vrs. Uniocn of India and others.It is stated by the
applicant that going by the rat;io of the decisicm in the above
case, her husband should be deemed toO ha&e been regularised

fron the date of the death and accoré@ingly, she would be

entitled to the family pension,
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3 - Respondents,in their Cainter have opposed the

R

prayer of the applicant stating that the applicant's husband
was appolnted as a casual labair on daily wagé Pasis.It is
stated tht he was awarded- the scale of pay on 24, 2,1967 and
temporary status was given to him, It is stated that the

appl icant's husband eXpired on 31.8.1876 withaat being

‘reqularised in any post under the Railways,It+ is further

stated that only reasom why the applicant's husband cauld
not"be reqularised was as because of non-availability of post
of Gamgman during the relevant periad,It is stated that

there were large numbei: of gangman like the applicant's husband
and many of them are senior to the applicant'g huaband ané
thérefore, the applic‘ant's ‘husband cauld not ve absorbed in
regularAestablishment during his liée time, Responden ts have .
stated that in the context of the apove facts and in accordance
with the relevant rules, applicant is not entitled to the
family pension,I+ is further stated that the ratio of the
decisim of the calcutta Bench in Origimal Application No.

456 of 1992 isnot applicable in this case as on fact that

case is distinguishable,on the above grounds, Responden ts have

Opposed the prayer of applicant,

4, Question of granting of family pension to the
widovs of casual labairers has come up'before the Hon'ble
Supreme Court on Several occasions,rules are alsovery clear in
this regard, pPosition of law is well settled that a casual
labour even with temporary status is not a Railway servant

as the definition of railway servant specif_ica;ly excludes .
the Ccasual labairers. It is alsowell settled that a casual

babair can be absorbed in the regular Railway estaol ishment only
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against a post and w,e. f., such reqularisation 100% of his
éervice after such regularisation and 50% of his service
p}rior to regularisation and subsequent to the grant of
temporary status are to be counted as pensimable service,
Rulesb regarding family pension also provides that a widow of a
Railway servant who has put in one year of reqular service
under .the rules before his death is entitled to family pension,
In the instant case, appi icant's husband passed away while
functioming as a casual laboar thoughvwith temporary status
abd therefore, applicant dées not cane within the relVvevant
rules for getting family pensio.we have alsd gone through
through the decision .0f the Calcutta Bench in 0A No.456 of
1992.In that case,the Tribunal directed that the husband of
the applicant before the Tribunal is deemed to have been
régula:isgi o the date of his death.Law‘ is well settled

that the Tribunal can not direct the Departmental Authorities
to absorb a particular person against a particular post,
Before the proCess of regularisatio screening has to be dcne
and inview Of this, the decision in QA No,456 of 1992

is clearly distinguishable .In the cantext of the above, we
hold that the applicant is not entitled to the reliefs claimed
by her in this Original Application, The 0A is therefore,

rejected,NO costs,
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