
IN THE CE NTRAL DM ITRAT ]1E TRIBUNAL 
CUTVLCK BENCH: C1YTAQ(. 

OR ) 	WPL .LCAT XN No .7 o  122i. - 

CUtteiCk, this the 3rd day of Apr&1,2000. 

TR ILOcI-i AN DIX . 	 ... 	 PPL ICJT. 

VRS. 

U'IN OP aNDIA& OK. 	 00  0 4 	 RESPONEENTS. 

FOR 	TUC IC is 

• 	whether it be referred to the reporters or not? 

Whetlr it be circulated to all the Berches of the 
Central Administrat lye Tribunal or not? 

IZA*  
(C • NRAs IiAM) 	 ' (MNAT}{ o1'1) : 
Z"EMEER(JUDIC IAJ) 	 VICE -C 
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NTRAI AU224$TRAT1VE TRIBUNAL 
C UJTACK BE Wkh CUri?ACI( 

__OF 1294, 
Cuttack,this the 3rd day of ApriJ.. 2000. 

THE HOkOURAELL MR • SOM14ATH )M ,VC-CHAILM 

THE HON0UBIL MR .G .NzRAs 	,MEIISER (JUDIC IiJ). 

*0 

Trilochan Diit,Aged aJott 26 pears, 
Son of Pravakar Dixit,At/1o:Afl1c 4, 
Via.Bairoi,ps: Ni.ali,Di5t .Cuttack 

* Applicant. 

By le ga]. practitioners Ws.R.N.aik.1.Deo,B .S.Tripathy, 
P .Panda,D.K.Shoo,Advacates, 

1. 	Uiion of India reprented by its Secretary, 
Ministry of Communicat ion,Departmex2t of 

Bhawan,New Delhi, 
2 	Chief Germ ral Manar ,Telccmrnunjc atio flu, 

Or issa C ircie ,At/po .Bhtbar swar, Di.st .Khurda. 

3. 	SDivislnaj Off cer,phones(I) ,Cuttacjz, 
Central Telegraph Office Compound, 
C&tonnnt RD ad, Cuttack. 

4 • 	Div ision. Engineer of Telephones, 
Cantonrint Road,Canthnjnt 
Tori/District5C uttack. 

$ Respondent5. 

By legal practitiorr :Additional 
 Naanding Counsel (central). 



D E a 

CHA1RM 

In this Original Application under section 19 

of the Administrative Tribunals Act,1985, the applicant 

has prayed for a direction to the Respondents to xegularise 
his services. 

2. 	His case is that he worked as casual driver 

wider the DiVisll Engineer of TelephqnesCantDnment  

Road,Cuttack from 1 .12 .1990 .He has worked as such till 

2.3. .1993 after which Respondents did not allow him to worc. 

He has stated that as he has rendered satisfactory service 

Department from 3. .12 .1990 to 2.1.1993,hi services should 

be reg ul arisd and as the Respondents are not taking any 

step to regularise his services,he has cone p in this 

Original. Application with the prayers referred to earlier, 

3 • 	Re spo nde nts in the ir Co unte r have opposed the 

prayer of applicant.They have stated that the applicant 

was engaged purely on contract basis intexrnittently during 

the year 1990,1991,3.992 and 1993.During all these four years, 

he had worked only for 34 days as casual driver in the absence 

of the regular driver -Respondents have stated that the 

posts of Driver are to be filled up in accordance with the 

Recru...trnerit Rules and according to the £cruitment Rules, 

the pet it i ne r is not ent it led to be so appo inted .They have 

also stated that Qasual workers with ternpoxary status can only 

be regu]. arised against regular vacancies in accordance with 

the Recruitment Rules and as the applicant Co uld not have 

the temporary status,he is not entitled to be regw-arised. 
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4. 	we have heard Mr.B.S.Tripathy.learned counsel for the 

applicant and Mr.J.K.Nayak,learned Wdditiona1 standing Counsel 

(Central) appearing for the Respondents and have also perused 

the records. 

5 • 	Learned counsel for the applicant has filed a 

Miscellaneous Application No .27/2000 after serving copy on 

the other side stating that some posts of Driver are going 

tobe filled up shortly and at that time his Case should be 

Considered and his past experience should be taJcen into 

consideration and relaxation of ae should be given to him. 

we have also heard learned counsel for both sides on this 

M.A. 77 of 2000. 

6. 	In the Original application,prayer of applicant is 

for t:reg ular isa t ion .co rd ing to his own s dm is s in in p ara .5 

of the Original Application he had wor)d from 1.12.1990 

to 2.1 .1993 and thereafter he was dis-engaged .ln the M.A. 

he has stated that he joined the Department on 

1.12.1990 and has been continuing tiLl the date of filing 

the Miscellaneous Application on 31.1.2000contintus1y.In VISW 

of his earlieL averment in the Original Application that he 

has been disengaged on 2.1.1993 his subseqi.nt averment in 

the M.A. that he has been working all throh these seven 

years from 1993 to 2000 is not believable •It is sttmitted by 

learned counsel for the petitioner that actually the applicant 

is working as a casual driver but the Respondents not 

maintaining the records in the name of appl icant .There has 

been no such avenients either in the O.A. or in the M.A. 

and therefore ,this aspect can not be taken into consideration. 

Respondents in the other hand stated that for the fo ur years 



-.4-,  
from 1990 to 1993 the app1ict had worked only for 34 

days as Casual driver.There has also been no avenient 

by the appi icant that he has ever been conferred with 

temporary status. Therefore,there is no caset for his 

regularisation.prayer for regularisation of the service 

of the applicant in the vacant post of driver is accordingly 

held to be without any merit and is rejected. 

7. 	In the Misce11axous Application the prayer of 

application is for a d.trect.ton to the £spondentg to 

consider his Case at the time the post of Driver under the 

Respondents is filled up. We find from the pleadings of the 

parties that for filling Up of the post of Driver under the 

Respondents,there is a statutory rules called Posts and 

legraphs Department (z.iotor,Jeep,I.rry and Staff Car Dr1w4 

Recruithe flt Rule s,1983 which has been isszd under Article 

309 of the Constitution .thder these rules 50% posts of 

Drivers are to be filled up by promotion of Gr.D employees 

working in the Department and also by promot ion of Cr .0 

employees having a scale of pay lover than the pay of the 

Dri'r. So far as the other 50% posts is Concerned the 

Recr uitment Rules provide that these are to be filled i 

by casual labourers with temporary status working as Driver 

. 
I 

in the Department and who have been engaged prior to 1.4.85. 

Recruitment Rules also provide that if there are no suffic lent 

n tinbe r of c and Id ate s under the Departmental qtr ta, the Vac ar ie s 

are to be transferred to the direct recruitment qtta .As the 

applict is not a casual driver eragad prior to 1.4.1985 

and he has not been conferred temporary status, he can not be 

co nside re d even under direct recru then t qt ta but 1 i)ce the 



Eepartunta1 qzta,there can be shortfall in the Direct 

iecruitjnt qttta for eligible candidates from the casual 

drivers engaged prior to 1 .4.1985 with temporary status 

working as casual drivers in the Department.ln such cases, 

spondents are entitled to consider fresh cases from open 

market as per the hecrutnnt Rule s.In case the Respondents 

in this case, at the time of filling up of the posts of Driver 

ude r the Dixect icruitment qtta consider fresh candidates 

from the open raarket,then the case of applicant should also be 

considered strictly in accordance with Rules. 

Applicant has also asked for condonation of age. 

Gerra1 principle if in cases wre Condonation of age 

is allowed such relaxatjoWcondonatjon is given to the 

extent of services rendered in the  De  p artment • £spo ride nts 

have stated that applicant had worked only for 34 days in 

t t se years • In view of this, in case the c and id at ure of 

applicant is considered alongwith otFEr fresh candidates 

from the open market1  tFEn age re1ati to the extent of 

34 days should be given to him in accordance with the Recrujtnt 

Rule5. 

In the result, the 0-rilginal 1pplication and the 

Z4ie11aneous Appl ication No .77/ 2000 are disposed of iflrm 
of the observations and d ixection5 made above .No Costs. 

iMEER(JtDIC )AL) 
	 (NNA 	j¼4) 	) 

KIM/cN. 


