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THE HON CtJp ELE M.K.P. ACHARYA, VICE - CH6 IR N 

AND 

THE HONOURA BLE M .H .RAJE NDRA IRASAD, t MBER (ADMN) 

JUDGNT 

this application under Section 19 

of the Zdministratjve Tribunals Act, 1985, the petitioner 

prays that order of the authority directing termination of 

services of the petitioner contained in Annexure-4 be quashed 

2. 	Shortly stated the case of the petitioner is that 

he feels aggrieved by the judgrtl9nt passed by this Bench in 

0.4.No.285/91 disposed of on 31.1.1994. Shri Damador Routray 

was an applicant for the post of E.D.B.PM., Sankhameri in 

thagarh Sub-division. Vacancy arose due to the resignation 

of the incumbent Shri M3yadhar Mohanty. Damodar was  duly 

selected and appointed to the post in question. Mheswar 

Mohanty, a rival candidate for the said post challenged the 



p 	 2 

appointment of Damodar before the High Court of Orissa 

If 	
forming subject matter of O.J.C. NO.997/80 on the ground 

that Damodar did not belong to the post village. Pursuant 

to the orders passed  in  T.A.113/86, services of Damador 

was terminated for which a  review application was filed 

by Shri Damodar  and it was also dismissed by this Bench. 

The matter was carried in appeal to the Hon'ble Supreme 

Court forming SLP No.381 of 1988 and an interim order was 

passed by the Supreme Court directing the respondents not 

to fill up the post until djspbsal of SLP•  On 8.8.1988, the 

Supreme Court set aside the judgment of this Bench passed 

in CN 136/80 and RA. 	and remitted the case for 

disposal on merits after taking into consideration the 

additional documents. While the matter stood thus, rheswar 

Mohanty sought permission to withdraw the case and the 

same was allowed. Thereupon the petitioner, viz.Shri Damodar 

OP NO.5 approached the Superintendent of Post Offices to 

join the post which was earlier held by him and to which 

he was duly selected. The Superintendent was of opinion 

that a soecjfjc order should be obtained from the Tribunal. 

Thereafter Damodar filed a Misc1aplicatjon bearing No.158/91 

praying for a direction to be issued to the Superintendent 

of Post Offices. On 9.5.91, the Bench dismissed the Misc. 

application as not being maintainable and Damador, if so 

advised, may file a representation before the competent 

authority for redressal of his grievance. In 04 285/91, 

Damodar prayed for a  direction to be issued to the 

Superintendent of Post Of f ices, Cuttack  Division to 
' 



reinstate him as EDPPM, San1charnrj. As Shri Maheswar Mohanty 
who 

Lwas the petitioner in Transferred Application No.113/86 

hai.e withdrawn his case. Ultimately after hearing parties 

and after assigining certain reasons, the Bench directed if 

the Superintendent of Post Offices is satisfied on the basis 

of the outcome of his enquiry that Shri Damodar Routray 

belongs to post village, he should straighway reappointment 

Shri Routray  as EDBPM, Sankharnarj and in case of his 

re-appointment, Shri Routray will be entitled to backwages 

from the date of termination of his services to the date 

of his reappointment and in case  of his reappointment, 

Shri Bhabagrahi Mohanty (who is the petitioner in the present 

case) who was provisionally appointed to function as EDBPM 

Sankhamarj and has been functioning as such for the said 

post for several years should be appointed as  EDBPM in the 

next available vacancy within the Division keeping in View 

the latest departmental instrurtions on the subject. 

3. 	In compliance with this judgment, Damodar was 

asked to takeover.Hcharge and Petitionet5hrj. Bhabogj 

Mohanty'was otked to.vacteanc3 there has been specific 

order by the Superintendent of post Offices that in case 

a vacancy occurs in near future, Bhabagrahi will be 

appointed to the said post. In sh a situation we do not 

think it worthwhile to pass any furtbr orders, but we 

would direct the concerned Superintendent of Post Offices 

that the directions given in the judgment passed in 

0.i%.285/91 disposed of of on 31.1.1994 be implemented 

to the extent that Damodar should be given charge of 

.ankhamari Post Office and that Shri Bhabagrahi, petitioner 
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in 3.No,282/94 should deliver charge of Sankhamari 

Post Office to Shri Damodar and furthermore the SUperintenden 

rmist ensure that the first available vacancy within his 

jurisdiction should go to Shri Bhabagrahi. 

4. This order is passed after hearing1  G.K.Nishra, 

learned counsel for the petitioner, Mr.DK 111atnaik, 	learned 

counsel appearing for OP  No.5(Shri Damodar Routray) and 

Mr.U.B.Mohapatra, learned Standing Counsel appearing for 

the Central Government. Thus the application is accordingly 

disposed of. No cjDsts. 
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