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IC : jrit, Dr.Ashok Kumar Tripathy, 

as a Senior Jffjcor in the Jank of India (hereafter 'the 9ank') 

a 	responded to an advertisement issued by the 

a 	aL: crv4oe Commission for the post of Senior 

ciminjstratjve )fficer, Grade-I, in the Research & fleve1oent 

raaLj a, :1.0.L. In all 479 candidates applied for the 

oLa aosts. 24 candidates were shortljsted for 

ntervjew which was conducted on 30.6.1988 and 1.7.1998. 12 candidat 

oopearea for the said interview and the Commission recommended 

:ilree canuiciates for appointment to the said posts. The 

applicant's name was the last of the three. 

2. 	 The applicant was relieved from the Bank on 31.7.1989, 

tflC assumed the appointment of Senior Administrative Jfficer, 

as:cOr-I, Proof & Experimental Establishment, Chandipur,Balasore, 

(hereafter 'the 	Es:ablishment') on the same day. An L.P.C. 

:y :aonQ1 Difioc of 	a :ndia on 15.4.1991 

ar. 	 eJn rht toe aplican 	was struck-off outy 

n 31.7.1989 and was paid upto "July 1989 11 . NJ specific date 

ras incio a::cP ar rcaardr arc ay drawn at the 3ank. The fact 

CC 	aJcL1: a c aarjc ot his appointment on 31.7.1989 

was duly reflected in the Daily 3rder Part-Il No.CG0/19 

dated 3.8.1989, issued by the Commandant of the Establishment. 

Subsequently, the i4inistry of Personnel, 

Public Grievances & Pensions, Department of Personnel & 

raining, 	vecnmcnt af India, viae their D.I.No.1 3/24/92-Ett. 

Pay.I) dated 22.1.1993 decided that the ioenefit of past 

service for the purposes of protection and fixation of pay 

in new appointments in the government would be extended to 

aerarirr: -: CCCVOR -HS woo apply 	for such(new) posts in the same or 
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trugh oLoocr channels  in such cases, 	the 
1:esignation of an officer in the earlier Lepartment, prior 	to 
joining his new 	post, 	for fixation of pay, 	etc., 	was to 	be 
:rcec 	:cLcl7 atcchn1l ii:mality. on 8.6.1993 this 

a nccsi n uca 	::t-nc ea 1u.rteij ta ificers and officials who 

I ined the Central Government Departmencs from Nationajised 

Ljc 	ifl 	)t ai 	a .iiJ9 

4 • 	 a 	) D fl 	tnda tflc applic ant was arawing 

Ifl )h:h p1cc 	.2:/_ as persanal pay at the time 

it his relief from the 3ank. However, his pay was fixed at 

c.3DPJ/- a 	inimum of the scale of Rs.3000-4500, as 

iC r1enccc : IL 	nLon Public service Commission at the time 

f his initial selection to the post. The effect of this 

rcccT cr cj 	wac chat the officer was put to an immediate 

lass 'h. 	.I,52O/_ in joining his new job in the EstabliShjen', 

:ha fact that he would be getting the minimum pay in the 

scale as recommended by the U.P.S.(--., was,however, made knw 

ti) iihe applicant, iide Para 5 of Joint Director of Personnel, 

fhnistry of iefence (R&r) letter 140.13802/3/p dated 19.7.1989 

was well before the applicant joined his new post in 

:he Establishment. 

5. 	 case for protection of the applicant's previous 

ec7  in 	 the Government of India, iclnistry of Personnel, 

public Grievances & Pensions (Department of Personnel & Traininc-) 

o.': .No.12/1/88-Estt. (Pay-I) dated 8.6.1993 was initiated by 

the Estaolishiuent. The proposal was,however, turned down r ç\)  

the JLA(R&D),3alasore, on the grounu that the benefit of 	cu 

protection could not be granted to the officer as he had n't 

joined his new appointment on or after 1.8.1989 but did s a 

on 317.1c39. 	)n 	2 tric CPrnaanPenh,La 



Jished a revised Daily Jrer Part-Il (No.CGO/52 dated 6.1.1992) 

altering the date of appointmEnt of the applian•t from 31.7.1939 

(forenoon), as notified earlier, to 1.8.1999. This was also 

notified in the Gazette of IflUic (iinistry of efenc) on 
 

6. 	 The position in the present case, as stated by 

the respondents, is that the applicant joined the post on 

31.7.1989, whicri was also originally notified, and as such w as 

not entitled to pay protection in terms of Government of India 

decision already referred to. And unle55  a specific relaatjon 

in this regard was granted to him by theovernment, the applicant 

is not eliTh1e ior the py protection sought on his behalf. 

7. 	
Considerable corrcsp:)rlder)cc Seems to have taken 

place between the Establjs - ent and the D..(R&D)(Mjfljst 	of 

Defence), and between the finance wings of the EstabljsJent 

as well as of the Ninistry, and the sank, At One stage, a 

proposal was also forwarded by the Ninistry of Defence to the 

Niflitr of Personnel, with a request that the said stipulation 

(viz., of joinine on or after 1st August,1989) be relaxed 

and set back suitably by one day in the case of the applicant. 

The sie was not, however, agreed to. 

8. 	 The date of officer' 5  assumption of apojntment 

as 4enior i. dministratjve 3fficer, Grade-I, which had beEn 

sought to x altered once from 31.7.1989 (F/N) to 1st August, 
3ab5 9is enfly 

1939, was 
A 
restored.:hi5  revised alterat!'jn was a1 	cfcctd n 

Daily Drder Part-Il No.CGO/40 dated 22.12.1992, 	 - 

Officiating Commandant of the Establishment on 22.12.1992. To sn 

up, the officer's Claim for protection of pay earlier draon br 

him in the 3ank could he made aoplicable only if he had 

I 
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- 	joined his new aj-pointment on or after 1st Augut,1989, whereas 

Lhe officer is seen to have joined his post on 31st July,1989. 

This is corroborated by the fact that the officer had oeen paici 

by the Bank upto 30th July,1989, as categorically stated by 

the Zonal Manager, Bank of India, North Bihar Zofle,Patna, 

on 17.9.1994 (RD'.). According to this communication.. Dr.Tripathy 

was struck-off the strength of the Bank's establishment on 

31.7.1989 • He was stated to have worked with the Bank upto 

the close of ousiness on 30.7.1989. It wa also further added 

that Bhri Tripatny was paid by the Bank only upto 30.7.1989.All 

this would go to show that the officer had indeed joined the 

EstaDlishruEflb on 3I.7.1939, and not on 1st August,1989, as was 
at prenHy neo,recIy, 

subsequently m: iied,by the Establishment authorities. In that 

view of the matter, the change in the original date of his 

assumption of the post from 31st July,1939 to 1st August,1989, 

and its notification in the Gazette of India were contrary to 

recorded facts. 

9. 	 By strictly applying the decision of the 

Government of India referred to in para 5, the claim of 

Dr.Ashok Kumar Tripathy is not sustainable in fao of incontrovcr:aIie 

facts on record. Having said SO, it IS flecesoy to take note 

of certain related facts also. While it is true that the 

officer had indeed been macic auare of the recommendation 

of the 	.0 • as regards the (minimum) pay that would be 

granted to him in the scale of Rs.3000-4500 on his joining 

the Establishment, it is seen that, firstly, it could not have 

been foreseen by anyone that the cut-off date of 1.8.1939, as 

decided by the GOVernmEnt of India, only in June,1993, would 

operate so adversely against the officer, and that too by 

such narrow margin of just one day. If the officer had jotned a day 
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later he woulc nave automatically become eligible for 
thn 

:ay-protection envisaged in a subsecuent 
decision of the 

)vernrnent of India. Thus, at the time of his jOining the 
neu appointment in the Establishment, it was known neither 

he applicant, nor by the respondent6, that 1.8.1989 would 

1h au_yr date for this purpose, since that date 

''as ccoceh flI? arce years later, This point needs to be 

viewed and considered with a certain amount of sympathetic 

un. rstanding. 

IC. 	 This understanding is warranted all the more in 

VC.\; rE tw fact that the officer had originally proposed to join 

the st:olishment, on relief from the Bank, only by the end 

of August,19890  but had had to hasten his departure from the 

3ank, and to advance the date of his proposed assumption 

of duties with the Establishment, in the face of letter 

ho.13802/3/Rfl/PLRS.5 dated 9th July,1989 from the Joint 

Lilector (Pers.) R & D., Ministry of Defence (R-XvII). in 

the said letter, the applicant was clearly told that the post 

of r.Ad r1j jstratjve Officer was reouired to be filled up 

urgently and toat he was, therefore, to take up the 

appointment immediately. He was also warned that in case 

E)Ort for uutjes within 	as of the 

oai communication, it would have to be 

assumed that he was unwilling to take up the offer, and the 

offer of appointment made to him earlier would accordingly,  

hvc to be caroclied without iurthcr intimation. The said 

communication was a categorical caution and was meant to be 

treated. as notice. It is entirely possible, in retrospect, to 

ceuce the effect of this comr nic:ti:n. Faced with a distinct 
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.ioi lity o the offer be inc.,,* 'ithdrawn altogether, the 

aplicant appears to have got his relief from the Bank expedited 

after rcc 	 cic. c'rc unicctj.n, which was a notice?  
the 

nothing lcsc, 	: rdcng tOL±CE r, b proceeded forthwith 

to Chandipur and decided to join his new post, presumably 

icely on account of the said communication. By an unfortunate 

cD.Lncidenoe, the applicant thought it auvisable to join his 

new post on 31st July, not remotely anticipating that that date 

riight some-day fall short by just one day of the cut-off date 

which would be fixed many years later. In other words, there 

was no particular reason for him to join the new appointment 

:n any oarticular date, including 31st July,1989, except that 

was acting under the stress and immediate apprehension 

qenerated in his mino by the 'notice' he had received from 

the I'iflistry. 

11. 	 while the U.P.S.C. may have had good and valid 

TEcc )U i: rEcon: Eneiirq the minimum of the pay scale of 

.3OOQ-45:D t the :'licant, the fact was that the officer's 

toy got reduced, abruptly anu immediately, by more than 

cs.1 EflO/—. 	fct c ecn 	sstoly be lost sight of, 

tup une.in eLd lss, uas tte: h.i1 y £ortuit 

his joining the Lstaolishment a day too sOon, 

oc proved by a subsequent decision. 	All this would clearl' 

indicate that if ever there was deserving case for granting 

relcation of the cut-off date, this is the most deservinc 

one. Otherwise, a great and avoidable injustice r.-cud 

be done to an officer who was holoing a rEsnsio1r senior noeitm 

before he joined the Establishment, and who was otherwire 

adjudged competent anu qualified enough to be selected iron a 

c.0 number of asci rants • The L .G., 	& D shouie , the r fore, 
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re-1:)r c 	:Jcer's case with all relevant facts and 

necessary recomnienuations to the concerned Ministry with 

a view to securinçj the necessary relaxation in favour of 

the officer. If such relaxtion is not forthcoming, the applicant, 

who is otherwise very well-qualified, would suffer irreparable 

monetary loss on a considerable scale. The reinitiation of 

the case for pay-protection shall have to be done within 

60 (sixty) days of the receipt of a copy of these orders. 

There is an allegation that the officer made some 

unaut'horised alterations in the letter No.7,3:PE.R5:Gpy dated 

15.4.1991, and further that certain files of the Establislnent 

were unauthorisedly retained by the officer in his custody, 

anu that he failed to return these files on his trunsfc from 

Chanctipur. I co not wish to deal with any of trcse mttcrs since 

they are not ctirectly connected with the main issue in the 

case. These are at best matters to oe dealt with oy the 

iJcpartment on the oasis of established facts in the manner 

thE c [ODSE 

13. 	 2hu 	hc aliciu i ci;:oseo. o±E. I'c cosjs. 

(H.RJ1i.L 	Pfi1) 
€N13ER( E) 	Tt11' I ) 

/S FEB 9 

As authorised by Ho1e Vice-Chairman 

on 19.3.1996, order is pronounced in open court 
on this day of 22nd 1arch,1996. 

1 
t' 

N. SAHU ) 


