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MR. SOMNATh SOM, VICE-CHAIRMAN 

In this original Application under 

section 19 of the Administrative Tribunals ACt,15, 

applicant has prayed for quashing the order appointing 

prahalj.ad  Pradhan, Respondent No. 4 to the post of EDBPM, 

similisahi and directing to the Departmental Respondents 

to appoint the applicant to the post of EDBPM,Similisahj, 

2. 	 For the pirpose of Considering this 

original Application it is not necessary to go into 

too many facts of this case, except to note that for the 

post of EDBPM,5imijisahj, the petitioner who had passed 

Matriculation in 12,intermediate in 15 and BA in 

18,applied in response to a notice issued in Decemer, 

1993.ut no actiai was taken on this and a fresh notice 

was issue4,4n response to which the applicant applied 

again for the post of EDBPM,Similisahi but no further 

ac ti on was taken even in response to the sec aid notice 

and a third notice was issued on 1.2.1994,inresponse to 

which applicant applied with all necessary dccumentaticn. 

The petitioner's case is that even tho.igh OP N0.4 was 

less qualified than the petitioner,he was appointed 

ignoring the case of the applicant.It is further stated 

that the Op No.4 is employed under the State Government 

as a Supervisor in the Office of the District Mass E1uCatjcn 

rcc' ft r i 	arid as he was in full time employ is,  ent, he 

Lye applied for the post of ED3PM.MOreover,in 
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his appljcatjcti,he has suppressed the fact that he 

was working under the state Government.Applicant 

has made further averment with regard to his annual 

Inc ane being more than the Respondent No. 4.He has 

also stated that he can provide much better hoise 

in the middle of the village for running the Post 

office where also a PCO is convenient to instal. 

But inspite of all these advantages, his case has 

been ignored and Respondent No.4 has been appointed. 

JTM 

3 • 	 D epa r bnen tal Resp alden ts in thei r 

ccunter have stated that in respczlse to the first 

notice, only two candidates i.e. applicant and Res. 

No.4 had applied but applicaticns of both of them 

were inccrnplete and therefore, a fresh notice was 

issued,In response to the Second notice also again 

the applicant and Respondent No.4 only applied and 

as instructions provide for considering atleast 

three candidates for the post, that notification 

had to be given 'up and a thi rd n oti Li Ca ti cc was 

issued.Irirespcne to which,hesides the applicant 

and Respondent No. 4, another candidate has also applied. 

ReSPcndents have stated that amcngst the eligible 

candidates, perscn tobe selected is one who have got 

highest percentage of marks in the matriculaticn 

and rules specifically provide that all qualification 

above matriculation is to be ignored. Therefore, the 

fact that applicant has passed intermediate and J3A, 

cculd not he taken into consideration. Respondents 

have further stated that applicant has got 256 marks 
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a.it of 700 in matriculation whereas Respondent No.4 

has got 281 marks o..t of 700 in matriculation and 

therefore, ResPondent No.4 has got more marks in the 
has 

matriculation and thereforeirightly been selected 

according to the Departmental Respcfldeflts.AS regards 

the allegation that Respondent No.4 is working as 

Supervisor in the office of the DistriCt,Mass 

rducaticn Officer,puri,Respondents have stated that 

this fact was not mentioned oy the Respondent No.4 in 

his applicaticn. On the other hand, Respondent N0.4 had 

declared that he did not hold any post under the 

GOVeU men t. After receipt of the original Applicati on 

from this Tribunal, the Departmental Authorities wrote 

to the District Mass Educatiam Qfficer,pri and 

enqui red ab ai.t the Respondent No. 4' s engagement 

under them. The report of the DistEiCt Mass alucation 

Officer reveals that Respondent No.4 was working as a 

Volunteer with designation as Hawker under the DiSt. 

Mass Ejucation Officer and was in receipt of horarium 

of Rs.200/- per month.It is also stated that the 

ReSPCfldefltNO.4 has resigned fran the said post and his 

resignation was accepted on 16.5.1994 and after which 

Respondent No.4 joined the post of EDBPM on 18. 5.1994. 

Departmental Authorities have made further averments 

with regard to solvency and Incane of ooth the candidates 

and have stated that the Respondent No.4 had the necessary 

inccxne and eligibility to be considered for the post of 

EDI3R4. Respondent No.4 in his ccunter has opposed the 

prayer of applicant and has stated that he is 
w orking 

as part time worker in the 0jst.M855 Education 0ffiCer 
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and his work is in the evening and does not interfere 

with the work of the E.D.3.P.M.Qn the aoove gro.inds, 

he has opposed the prayer of applicant. 

we have heard Mr.5.N.Mishra,learned Coinsel 

for the APPlicantLMr.A.K,Bose,leamed Senior Standing 

Ccunsel(central) appearing for the Departnenthl 

Resperldents. Mr.B.M.patthajk,learned cainsel appearing 

for Respondent No.4 and his asscciates were absent 

nor was any request made on their balf seeking 

adjo.arnment.In vi6'q of this, as this is a 1994 matter, 
be 

no further time caild/. given to learned co.lnsel for 

ReSpondent No. 4 VV have also perused the records. 

The first grievance made by the petitioner 

is that inspite of his applying twice,his case was not 

considered and only when he applied in response to the 

third notification his case was taken up for Consideration. 

Deparbnental Respondents have adequately explained the 

position by stating that in response to the first notice 

onlyin two of then i.e. applicant and ReS,No.4 suit 

their/ccmpiete application and therefore, it had to be 

advertised once again.In response to the second notification 

only two applications were received i.e. Of the appiie t and 

Respondent No.4 and this, necessitating issuing of 

notification for the third time when three applications 

as required under tules were received.In vied of this, 

it can not be said that the applicant has any reasonable 

cause of grievance with regard to this aspect.Departnental 
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instructicns provide that between the eligible 

candidates, person whohas got highest percentage 

of marks in the matriculation is to be ccnsdered 

more meritoricus and any qualifications above 

matriculation is to oe ignored.Iri view of this, the 

acticn of the Departmental Authorities in not taking 

into ccnsideration the higher qualification of the 

applicant beyond  matriculation has oeen done strictly 

in acc ordanc e  wi th the rul eS and instructions • I t 

appears from the check list that ReS.NO.4 has got 

higher marks than the applicant and therefore, the 

Departmental Authorities have rightly selected 

ReS.. NO. 4. 

6 	rast aspect is *ith regard to the fact that 

at the time of filing of applicatizn,Res.NO.4 was 

worki.ng  in the Office of theDistrict Mass iR5ucaticn 

Officer,Furi on enquiry it has been fcund and indicated 

by Respondents in their ccunter that he was working as a 

volunter with designation of hawker and was in receipt 

of honorarium of R5. 200/- PM. Thus, it can not be said 

that he was a Govt. servant unaer the District Mass 

uca ti on Officer, I-u ri as has o een mentioned ry the 

applicant in his original applicaticn.In any case, 

Respx1dent--No.4 has resigned from that post on 16.5.94 

before joining in the post of EDBI-4 on 18.5. 94. 

7. 	In view of this, we hold that the applicant 
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has not been abl.e to make o.it a case for the 

reliefs claimed by him in this oricina]. Application 

and the same is rejecte.No COStS. 

G. NARASIMHAM) 
MENI3 ER(JUDICIAL) 

(soMiv PH SaM) 2 
VI C E-C HAl EMAN 

KNM/CM. 


