IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCHs CUITACK.

ORIGINAL APPLICATION NO, 261 OF 1994,

Cuttack this the A0 day of spril,19¢8,
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Central AdWministrative Tribunal or not?e No
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Centxal administrative Tyribemak
Cuttack Bedch,Cuttack,

Original Application No., 261 of 1994 .
Cuttack this the J3.) day ef april,less,
CORAM3-~
THE HONOURARLE MR, SOMVATM SOM, VICE-CHATRMAN.
| ' AD |
THE HQVOURABLE MR, S,K.AGARWAL, MEMBER(J UpICIAL) ,
shri Ajafa kumar Na;. éged about 28 fears. : '
Son of Narendremath Nag, At/pPo,Nachinda,
Via.Kemanda, Ps, Bhegarai,Dist,Balasore, eoee Mpplicant,

BY legal practiticner s~ M/s.B.K.patnaik,B, Satpathy,
S.Panda, S, satpathy,
Mvocates,

~Versus-
1. Uaion of Indla represented by the Se@retary,
to Govemment Departwent of post,Dak Bhawan,

- Chief Postmaster GEneral,Cris 83,
At/po,Bhubaneswar, Dist,Khurda,

3. Superintendent of post Offiees,
Balasore Division, At/Po,Dist-Bal gosre,

4. Inspeetor of post Offlces,Jaleswar East
Sub Division At/Po,Jaleswar Dist,Bslasore, 4

5. shri Laxmikanta Das,

at/Po,Nchinda, Via,
Kamarda,Dist,Balasore, S, Respondents,

BY legal praetitioner s= Mr, ashok Mishra, Semier Standing Ceoun s
(Central),
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MR, _S§,K MBER_(JUDICI L) 3=
In this Orieimal applicatiocd, vmder seection 1?2 of the
AMministrative Tribunals agt,).%85, the applicant has prayed
that the letter Mnexure-4 cancelling the applicant’s seleetion
to the post of Extra Departmental Branch Post master, Nachinda,
Branch post Office, be guashed and the Respondents may be

directed to allew the aspplicant to resume and continwe in
service from 19.€,1994, '

2. In brief.‘ the facts of this case, as stated by
the applicant, are that Shri Brajendra Kumar Chamd was
working as Extra Departmental Branch Post Maste r,Nachinda
Branch post Office,in account with Kamarda Sub Post offiee,
aAs his retiv:ement was due, a selection was male to replace
him, The spplicant was selected for the post and he was
informed@ by letter No,B/E-451,dated 3.1.1992 ef the Supdt,

of post Offices,Balasore , the Opp.Farty No,3, subject teo

ful filment of the conditions required for the post and out
come of the represeantation p:eferred‘ byshri B,K,Chand,directed
the applicant to report for duty before the Inspector of
post Offices,Jalasore East Sub Division for further action,In
cbedience to the said omder,the spplicant reported for duty

but his sppoimtment was kept in abeyamce pending withdreawal

of the stay order by the Tribumal by letter No,p/p-45),dated
,d&a
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13,1,1992 in O, A No,1l2 ef 1992,This Tribumal disposed of

the O, A No,12 of 1992 filed by Shri Brajendra Kumar Chand

on 13,7,1993 but as yet, the present spplicamt, has not been
recalled to duty, It is submitted that the date of birth

of sird B.K.Chand is recorded as 10,1.1927 and he was due to
retire on 10,1,1992 or completion of sixty five years of

age, He filed O.A. NoO,12 of 1992 claiming thereim that en the
basis of his matrieulation eertificate issued by the Utkal
University, shri chan_é."s date of birth was 19,6,1929 anéd he is
due to retire on ;t.ﬁ;’% on campletion of sixty fiwe

years of age, The Tribumal by order dated 7,1.1992 stayed

his superamnuatiom on the basis of his birth date being

10th January,1927,By virtuve of the stay order passed by this
Tribumal, the Superintendemt of Post Offices by his letter dated
13,1,1992 kept the applicant’s selestiom in abeyance pending
withdrawal of the stay order,By that time, the spplicant had
joined and was wmder training, It is stated that the Tribumal
disposed of the said Original application 12 of 1992 by its
judgment dated 13,7.1993, After one month of the delivery of
the juigmeitby the Tribumal, the applicent’'s selectionias
cancelled by letter No.B/E-419,dated 10-.8;1993.]’.1: is stated
that the selection had beem completed and in pursuamce of the
instruetions in Annexure-l,the applicasat had reported for duty
to the Imspector of post Offices, the Respondemt No.4.It is amly

thereafter, that in the interim omier in OA 12/92, the Tribumal
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stayed the superamnuation of Shri B,K.Chand and by virtve

of the stay order,the Superi.temdent of Post Offices,

kept in abeyance the seleetion of the applicant but by that
date,the spplicant had already jeimed amd on the directions
of Opposite Party No.4, he was deputed for trainimg as per
Mnexure~€é to the 0, A.Therefore, it is stated, it can not be
said that the applicaat's seleetim as E.D. B.Fe M ,Nachinda
Branch post Office, has been time barred and a fresh seleetien
is pequired, It is further stated thatShri B.K.Chamd will
reti re om 18,6.1994 and this will have the effect of lifting
of the abeyance order an the functicnimg of the applicant,
Therefore, it will bhave the effect of allm.inlg the seleetion
comnumicated by letter dated 3,1.1992 in Anpexure.l,Therefore,
the letter dated 18.8.1993, ARnexure.4, is illegal and without
jurisdiction,Further alse the eaﬁcellatim of the sppointment
of the spplicant is without follawing the rpineiples of
natural justice, It is further stated that fresh advertisemeat
has been issued by OP No.3 ahd some persons have been called
for interview to fillwp the post whieh is illegal amd the
applicant is a fit and proper persen to caatinue in service
whichwas disturbed by the stay erder of this Tribumal passed
in 0,2 No,12/92,It is therefore, submitted that letter at
2nnexure-4 eancelling the applicant's selectiocm be quashed

and the Respondemts be directed to allew the applicamt to

resume ané continue in service from 1994,
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s Counter ®as been filed by the Regp ondemts, It is
stated in the counter that Shri Brajendra Kumar Chand was
working as Extra bepartmn'tal Braneh Post Master,Nachinda,
Branch post Office in Balasore Division,There was disgrepancy
in the date of birth ef sald Shri Chand and accordingly

shri chand was due to n’etire from service with effeet from
9.,1.1992 afternoop, Therefore, en receipt of retirenemt netice,
shri Chamd filed a case before this 'rrihlm'al béaring oA
No,12/92 aad this Tribuwmal passed an interim order om

7.1.1992 directing the Respondents,therein,to allew Shri Chand
to continue in service amd aecopdingly, Shri Chand was allewed
to continuve im service upto 18.6,1994,It is stated that the
selection process eof the new Branch Postmaster was almost
finalised and the applicant was provisicnally selected for
appointment as Branch Pos—tnnSter subjeét to the outcome of the
decision an the representatiom preferred by shri Chand,

This was also commumicated to the applicant in letter dated
3,1.9%2 (Mmnexure-1) and the said seleetion order was kept in
abeyance subsequently in a letter dated 13.1.;_!92(Alnexure-2).
It is stated that in OA No,12/%2,judgment was delivered om
13,7,1993 direeting the respondents to allew the apﬁiaw'ého
continve in service till 18,.6,19%4,Therefore, tie provisional
selection order of the apblicant w'.as cancelled vide letter dated

18,.8.1993 (2mnexure-4), In the meamwhile, financial review of the
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B.O, waw taken wp iu which the income of the office ie
calculated to be ks, 4381,20P as against the cost of
establishment of B, 25,125,82P per amnum ,The po®sitim was
brough;t to the notice of the Branch postmaste I, Nachinda,
Chief Postmaster General,Crissa Bhubaneswar amd the InSpeetéz
of post Offices,Jaleswar East in letter dated 18, 3.1994
(Annexure-2) follewed by a detailed report on 22, 3,1994, The
matter isvi_ide‘: aﬁ:he cmsideration for combining the duties
of the Branch postmaster with that of the Extra Depa rtmental
Delivery Agemt with a view to reduce the cost of establishment
by the OP No,2, It is stated that élthonlgh‘ the selection process
was started since 10,1,1994,the same waS not finalised aaiting
the final judgrent amd sanctici- Of or »llo.".’o regamding combinatien
of the Posts.It is further stated that the applicant had never
joined in the training, as the training progrsmme was fixed
from 9,1.1992 to 13,1,1992, 2fter the interim order dated
761.1992, all precess were stayed over phore but office order
was passed keeping the provisiomal seleetien in abeyance on
13,1.1994 (Mmnexure-2 to the application),Therefore, it can mot
be said that the applicant was under training, The applicant .
Was provisimally seleeted for appointment as EDEPM,Nachinda BO
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ad subsequently this erder was kept in abeyance and finally,
the provisicnal ssleetim of the @pplicant was cancelled after
the final judgmenrt datedl3,7.1993 was received . New seleeticn
Prccess has already been- started, In view of the subwmissions
made in the Counter, the Respondemts have prayed to dismiss
the Original applicatiom with Cests,

8, We hawve heapd Shri B.K.Patnaik, lea:ned counsel for
the applicant and Shri ashok Mishra,leamed Serior Panel
Counsel appeariag for the ReSpondeats, and perused the whole
recomd,

5, It is admitted that the applicant was provisionally
selected for the pest of EDBpuNachhda BO inaccount with

Kamarada S0 subjeet to fulfilment of the conditiems required

for the post, and the outcome of the deeision on the representation
preferned by Shri Chand, Further also it reveals that the
applicant was seleeted for the post im gquestia , after folloving
due process of law, Respondents , no wherpe, have stated in the
counter that the seleetim of the applicant,was in amy way,
irregular er illegal, The order, at Amnexure=l, issued by the

Respondents 1s as umders-
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"Sub-Seleetion of candidate for the pest of
EDBpM, Nachinda BO in account with Kamarada soO,

Yeu are hereby provisionally sclected for
the post of EDEPM Nachi da BO in accoumt with
Kamarda SO subjeet to fulfilment of Conditioms
required for the post and eut come of the decision
on the representatim preferred by sShri Brajendra
Kumar Chand,Please report before the subs divisional
Inspector (Postal),Jaleswar (East) Subdivisioafor
further astion®, ;i ;

6. Thereafter, it ;ppea"ts on the perusal of the

record that this opder issued at Alnexure-l,dated 3,1,1992
was kept in amyance vide omer issued by the Respondent No. 3
dated 13, 1.1992 (Mmnexwre~2) pending w;.thdraal of the stay order
issued by this Tribumal,

i On perusal of meeord, further it reweals that on
13.7.1993, this Tribwnal has disposed of the Oa ¥2/92 filed
by shri Brajeadra Kumar Chand,declaring that the’date of birth
of shrichand is 19th June,1929 and he should bemade to retire
on 18th June,199%4.It appears that ,after this juigmeat,
Respondent No, 3 has gancelled the seleetion of the agpplicant
vide its omder at Amnexure-4 dated 18.8,1993 which is sought
to be quashed, Mo deubt, the seleetion of the applicasnt, was
provisiopal,But at the same time, the sslection was made

by theResp ondents, after follawing the due process of law,

-
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The Regpomdents, did net take noteof the fact that the
applicant has stated Speeifieally,in his gpplicatim that

he has already joimed for training which 1s also evident

from Mnexure-¢,dated 6,1, 1992, Alcheugh, in the counte r, the
Respondents have stated that. the applicant . had.meverijeined
the: ttaining as. the training programme was fixed from

2.1.1992 to 13,1 1.1992, but there is no such evidenge en

record that the spplicant did‘not joim the traiming Programne,
It is also clear,u.l"i':he perusal of the reeord,that e

account ef Stay omder passed: by this Tribuwnal in 0a No,12/%2,
the seleetiom of the applicant was kept in akeyanece pending
withdrawal of the stay order by this T:ibmal.'rhe:eafter,

there appears to be no Justification to cancel the seleetiom

of the applicamt ealy because the OA 12/92 was disposed of by
this Tribunsl and it was declared that thedate of birth

Of shri Brajenia Kumar Chang is 1%h Jume,1929 and he is made
to retire on 18¢th June, 199, The seleetion of the applicant ,

in no stpeteh ef imaginatiem ean ke Sald to be irregular, thder
the Extra Departmental Ageat (conduet and service) Rules,19%4,
anly irregular @ppeintment of ED Agents having less than three
Years of service,can be terminated under rule-¢ but in this instant
case, the ap’li»ant WaS seleeted against a VaCaacy of retirement

of Shri B'K.Chand and when Shri Chand filed OA No,12/9%, claiming
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his date of birth as 19%h Jume,1929 and he was asked to
cotinee by the orders of the Tribunal,the selectich ef

the applicant was ordered to be kept im abeyanee which can

be said to be mest proper sccomding to the cireumstamces,

But when OA filed by Shri Chand was dispesed of declaring

his date of birth as 1%h Jume,1929 and he was made to

retire on 18th June,1994, after the judgment of this Tribumal,
there was no justification on the part of the Respondents,te
Cancel the seleetion of the applicant = rather, it would have
been prope t. if, after the retirement of Shri Chamd, the
applicant, could have been appoimted to the posi-. of Extra
Departmental Branch post Master,Nachimda Branch Poéi Office,
It is also evident that impugned order of canecellation ef the
Seleetion of the applicant was passed without affording any
opportunity of hearimg to the applicamt,There fore,the impugned
Oorder has been passed ia violatien of the principles efmatural
justiee,

8. On the basis of above all, the impugmed order at
Anexure-4, is veid and bad in lav which is liable to be quashed,

9, : As it has been admitted by the Respondents that no
selection has beem made to the post in questiom, therefore, it
would be just amnd proper to issue necessary direetien to the

Respondents to consider the ease of the applicant for sppointment




to the post of Extra Departmental Branch Ppost Master,
Nachinda Braneh post Offiae.

10, We, therefore, allow this Origimal Applicatiom
aﬁd quash the impugned order at apnexure-4 and direst the
ReSpondents to Consider the case of the appbisant for
appoinkment to the post of Extra Departmental Braach post
Master,Nachinda Branch PoSt Office within a period of 30
days from the date of reeeipt of Guder,s, | |

11, In the result, the Original application ig
alloied,leaving the parties to bear their owm costs,

—
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