
IN THE cTRJ JOMINISTRATIVE TRX3TILAIj 

C'J2TA( BCHs CTJrTAa(. 

ORIGINNa 4 PLICAOt$ NO. 261 OF 194 

Cuttack this the 	day of ri1,19$. 

ATXiAKUMRNAG. 	 •••. 	 WPLICZT. 

-versus- 

U4ICN OF INDIA & OTHERS. 	.... 	 REONDPS. 

FOR INSrRUIIQ 3) 

Aether it be referred to the reporters or not? 

ether it be circulated to all the leriches of the 
Central MRtI.nistrative Tribunal or not?. 	 0 

)ICE.'CHj_. 	 ME}4BER(J UIDIcI ,) 



Central Jdainistrative Tribu*al 
Cuttack Ieflch,Cuttack. 

Original App1icatjct No. 261 of 194 

CUttik this the 	avy of ?pril,19. 

CORAM$ 

THE HONOURMLE MR SO!4A2IL WK VICE CHat RM. 

AND 

¶LH E I-ICN 0 URABL E M S. K. GAR, MBER(J MI CI 

Shri Ajaya Kumar Nag, aged about 2$ years, 
Son Of Naendranath Nag, At/po.Nachjnd, 
Via. KaLarta, PS. Bh.garai, Di StA B alasore. 	•... 	ipplic ant. 

By 1ea1 practiticner :- M/s.B.K.patn4k,. Satpathy, 
S.Pda, S. Satpatby, 
ç1voc ate S. 

-Wrsus- 

Uai0n Of In6ia represented by the Secretary, 
to Govt 1me* t Dep artnnt Of Post, Dak Bh q an, 
New Deibi. 

chief Postmaster Zne ral, C ris sa, 
At/pojkabanesw ar, Dist.Khurda. 

Superintendent Of Post Offiees, 
Balasore Division, It/PO.Dj5t,.Balaogre. 

Inspector Of Post Offices,Jaleswar East 
Sub Division At/Po.jaleswer DiBaiasore 

sbri Laxmtkanta DaSQ  
At/Po.NChinda, via. 
Kamarda,Dist.Bajaso:. 

By legal practitioner ;- Mr. .A$kok dishra. Senior Standing 

\ 	
(Central). 

V 
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IL this Ori!i*al ?QpliCatiCá, vader section 19 of the 

Mministrative Tribunals it,S5, the applicant bas prayed 

that the letter 74uiexure..4 cancelling the applicant S seleCtion 

to the post of EXtra Departnt&. granch post master. Nachinda. 

Branch post Office, be quashed and the Respondents may be 

directed to allow the applicant to  resuive and ccitine in 

service from 19.6.1994. 

2. 	In brief, the facts of this case, as stated by 

the applicant, are that skri Brajendra Kumar Chad was 

working as Extra Departlientel Branch post Naster,NaChiflda 

Branch post Office.irt aCcZflt with Kamarda Sub post Office. 

AS his retirement was due, a selection was male to replace 

him. The applicant was selected for the post and he was 

inforued by letter No.B/Ea.451,dated 3.1.1992 of the Supdt. 

of post Office$,BalaSOre • the Opp.PaEty No.2, subject to 

fu1filni%t of the ccnditions required for, the post and out 

cone of the representation preferred byri B.lcchand.directed 

the applicant to report for duty before the Inapector of 

1 	- 

 

post Offices,JalaSOre East Sub Division for furtE r action.In 

cbedience to the said order,the applicant reported for duty 

but his appoifltueflt was kept in abeyance pending withlra1 

of the stay order by the Tribunal by letter No,B/451,4ted 
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13.1.1992 in O.A. no.12 f 12.This Tribunal disposed of 

the O.A. No.12 of 1992 filed by Shri Brajendra Kumar Chand 

on 13,7.193 but as yet, the present p1ica*t, has not been 

recalled to duty. It is submitted that the date of birth 

of Shri LlcChand is recorded as 10.1.127 and he was due to 

retire on 10.1.12 on coletion of sixty five years of 

a •  He filed O.A. NO.12 of 1992 Claiming therein that on the 

basis of his matriculation certificate issued by the Utkal 

Univetsity,iri Land'$ date of birth was 19.6.1929 and he is 

due to retire on 1*..194 on ccapletion of sixty five 

years of age. The Tribunal by order dated 7.1.192 stayed 

his superannuation on the basis of his birth date being 

10th January,1927.iy virtue of the stay order passed by this 

Tribunal, the Superintendent of Post Offices by his letter dated 

13.1.192 )zpt the applicant's selection in abeyance pending 

withd rai al of the stay orde r. By that tiue, the applicant had  

joined and was under training. It is stated that the Tribunal 

disposed of the said original application 12 of 1992 by it 

judgment dated 33. 7.1993.After one .onth of the delivery of 

the j  u1gmeatby the Tribunal, the applicant' S selection as 

cancelled by letter No.B/E-419,dated 18,8.1993.It is stated 

that the selectic*i had beent co1e ted and in pursuance of the 

instrUons in Jnnexure..1, the applicnt had reported for duty 

to the Inspector of Post Offices, the ReSpOLi't No. 4.It is only 

thereafter, that in the interim order in OA 12/92,the Tribunal 

4 



- 4- 

stayed the supernuaticri of shri a.K.Ckand and by virtue 

of the stay order,the Si.eritendent of Pest Offices, 

kept in abeyance the selection of the applicant but by that 

date, the applicant had already joined and on the directions 

of Opposite Party No.4, he was deputed for training as per 

nexure..6 to the 0. A.Therefore, it is stated, it can not be 

said that the applicant' s seleeti a as E. D. B. P • ti., N aC hinda 

2 ranch Post Office, has been time barred and a fresh selection 

is required. It is further stated thatShri LK.Chd will 

reti re on 	 and this will have the effect of lifting 

of the abeyance order on the functicniag of the applicant. 

Therefore, it will hive the effect of allaing the selection 

coninueicated by letter dated 3.1.192 in Aflnexure_l.Therefore, 

the letter dated 1$$ •193,nexure..4, is illeqal and without 

J urisdicticn. Further also the eacellatic* of the appointnent 

of the applicant is without follcwing the rpinciples of 

natural justice. It is further stated that fresh advertisement 

has been issued by OP No. 3 and sow persons have been called 

for interview to fillup the post which is illegal and the 

applicant is a fit and prcper person to continue in service 

which wJas distnrbed by the stay order of this Trib*al passed 

in 0. . No.12/2.It is therefore*  subtted that letter it 
2 ' 

priexure-4 cancelling the applicant' s selection be quashed 

and the iespondents be directed to allot the applicant to 

resume and continue in service from 194. 
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3. 	Counter kas been filed by the iq ondents.It is 

stated in the counter that Shri Brajendra Kumar Chand was 

working as Extra Departrrental Branch Post MaSter,Nhin4a., 

Branch Post Office in BalaSoe Divisican.There was discrepancy 

iii the date of birth of said Shri Chand and accordingly 

Shri Chand was due to retire from service with effect from 

9.1. 199 2 afternoo. Therefore, on receipt of retire rent notice, 

h ri Chand filed a case be fore this T ribmal bearing OA 

No.12/2 and this Tria1 passed an interim order on 

7. 1.1992 directing the Wspondents, the rein,to allow Shri Chand 

to cOntinue in service and a.Coring1y, Shri Chand was al1oied 

to continue in,  service upt o 18 • 6 • 1994. It is stated that the 

selection preS$ of the new Branch postmaster was almost 

fin allEed and the applicant was provisiccally selected for 

appointuent as Branch postuster subject to the outcone of the 

decisicn on the representation preferred by Shri Chand. 

This was also c orwnunic ated to tke appl ic ant in 1 ette r dated 

3,3. ,92 (jenexure-1) and the s aid selection order was kept in 

abeYance subsequently in a le tte r dated 13.1. 192 (A*nexux:e. 2). 

It is stated that in OA No. 12/92,judgnent was delive red on 

13.7,1993 directing the respcndents to allow the Wplicaft to 

continue in service till l$.. 1994. Therefore, te provisional 

selection order of the applicant was Cancelled vide letter dated 

18.8,193 (Annexure-4). In the nan*hi1e,f.inanciaL review of the 
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3,0. w aw taken up ia which the inc One of the office is 

calculated to be k. 438126p as against the ct of 

establishment •f . 25,125.3p per anm .Te pesitic* was 

brought to the notice of the Branch postmaste r, Nachjnda, 

Chief postmaster General,Crjssa Bhubaneswar and the Inspector 

of post Offices,Jaleswar East in letter dated 1$. 3•194 

(1.rinexure..2) fo11a,ed by a detailed report on 22. 3.14. Te 

matter is vider aetive cQisideration for coabining the duties 

of the Branch postmaster with that of the Extra Dea rtmen taX 

Delivery Agent with a view to redue the cost of establishment 

by the OP No.2. It is stated that although the selection process 

was started since 1I.1.19940  the same.  was not finalised awaiting 

the final j*gnent and sanetion of OP No. 3 reganling coubinal4on 

of the Posts.It is firter stated that the applicant had never 

j oined in the training, as the training progranne was fixed 

from 9.1.1992 to 13.1,12fter the interim order dated 

all process were stayed over phone but office order 

was passed keeping the provisional seleetion in abeyance on 

13,1,1994 (Mnexuxe-2 to the applicatjcn).Therefore, it can not 

be said that the applicant was under training, ¶1e applicant 

was provisicnally selected for appointment as EDPM.Nhànda 30 
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d s ly this .zde•r was. kept in abeyame ard finally, 
the provisiona' lectica of the  applicant was cancelled after 
the fine]. Jtgmeat datedl3. 7.l3 was zecei•qew, seleoticn 
Process has already been starte4. In view of the, SUbissi*5 
made in the Counter, the ResPcndexts have prayed to dismj ss 
the Original applicatjon with ce5ts 

ht h ave heard 	ri LK,patnajk, learned counsel for 

the applicant and Shi Ashok Mish'ra.leaed Se*jor Panel 
Counsel appeariag for the Spondeas and perused the whole 
record. 

It is advzitted that the applicant was provisionally 
selected for the pOst Of EDBP?JaCh=inda BG inaccount with 

Kamara SO subject to fulfilaent of the conditjcns required 

for the post, and the outcon of the devision on the representation 
preferred by Skri Chand. Further also it V&.Veals that the 
applicant was Selected for the post  in, questica • after folliing 
due process of lv. spcndents , no where, have stated in the 
counter that the selectica,  of the applicant,was in any way, 
irregular or illegal. The order, at Annexu..j, isstd by th 
Respordents is as Unders- 



'*3ub-Selestim of candidate for the post of 
in acat with Ka*a so, 

You are hereby provisiccally selected for 
the pt of EDBPM Nachi da BO i* acco*t with 
Kamarda So subject to fulfilaent of ciditio ns requl red for the post and out cow of the deojsjo 
OQ the representatjzn preferred by Shri Brajendra 
ICumar Chand.piease report before the sub divisicna Inspector (postal) ,Jaleswar (East) SubdjvisjoflfQt 
further action' s  

Thereafter, it appears on the perusal of the 

record that this order issued at Nlnexureu.1,dated 3.1.1992 

w as kept irk a1yance vide order issued by,  the Respc*dent No. 3 
dated 13. 1.12(Mnex 	2)pendjag withdrafal bf the Stay order 

issued by this Tribuaal. 

 On pe rusal of record, further it reveals that on 
13.7. 13, this Trib*aug has disposed of the OA 	2/2 filed 

by Shri Brajendra Kumar Chand,declacing that the date of birth 

of Shrichend is 1tk June,1929 and he should bezn&e to retire 
on 1$th 	 appears that ,after this ilxlgme*t, 

Respcndent No.3 has cancelled the selectjon of the applicant 

vide its order at Annexure4 dated 1$.$,1993 whik* is Sought 

to be quashed, 10 doubt, the Selection of the applicant, was 

provisicaj• 1at at the sane tii, the selection was made 

by theReap 	follazi*g the due process of law. 

H 
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The Iexadents, did not take notEof the fact that the 

applicmt has Stated Specjfjoaijy,j his applicaUcn that 

he has a1xey joi*d for trainiog which is also evide*t 

from MnexuL.4,dated6.1.1M.Althoughiftthe couftter,the 

Respojens have stated that the applicant  

as the tzainig prcqrae was fixed  from 

9.1.1992 to 13.1.1992,bt there is flO such evMene an 

record that the applicant did sot Join the traising progrannie, 

It is also c1ear, an the perusaj of the reaord,that aa 

account of Stay order passed by this Tribmal in OA No,12/9, 

the seleetics •f the applicant was kept in abeyanCe pending 

withdra1 of the Stay order by this Tribmal,Thereter,  

tbee appears to be no Justification to cancel the selestias 

of the applicant only because the 0,A 12/92 was disposed of by 

this Tcibunaj and it was declared that tdate of birth 

Of Shri Brajezdta Ktznar Chand is 19th Juae,1925 and he is made 
to retire on 11th Jun, 1994.The selection of the applicant , 

in no stret.h •f inaginatift can be said to be irregu
5r,4 

the Extra Depaztenta1 Aeat(oe 'Ct and sevice)Ru1es,j%4, 

cnly irregular appointnent of ED Agents having less than three 
years of se ryjce,can 

be to rniinated under ruje..6 but in this instant 

case, the applict was seleeted agsint a vacancy a retirement 

of Shri B'thaM and when Shri Chand filed OA NO, 12/92.claimisg 

-w 
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his date of birth as lth June 12 and he was asked to 

caitin* by the orders of the Tribunal,the Selectic* of 

the applicant was ordered to be kept in abeyance which can  

be said to be most proper acc Ording to the ci rcznstces 

But when Oi filed by Shri Chand was disposed of declaring 

his date of birth as lath June, 1929 and he was uae to 

re ti re on 13th June, 1. 9 4, a fte r the judgment of this Tribunal., 

there was no juztification on the part of the Respon4ents,to 

cancel the selection of the applicant - rather, it w ould have 

been prcper, if,aft.er  the zetireant of Shri Chand, the 

applicant, could have been appointed to the post of Extra 

Departsntal Iranch post Mazter,Nachi*da Branch post Of fine 

It is also evident that iapugned order of caneellaticri of the 

Selection of the applicant was passed without afeording any 

portunity of hearing to the applicant. Therefore,the i'ugned 

order has been passed in violation of the principles •fnatural 

j ustice. 

	

3. 	On the basis of above all, the iaugaed order at 

winexure4, is void and bad in law wheh is liable to be quashed. 

	

9. 	AS it has been ndmitted by the RespOndents that no 

selection has been rn1e to the post in qstion, therefore, it 

w ould be just and prcper to iss necessary direction to the 

Respondents to consider the case of the applicant for appointaat 



to the post of Extra Departnental Iranch Post 1'ster, 

Nechinda branch Post Of fine, 

10. 	We, trefore, allaq this Ori1aai  Applicatics  
and quash the iauned order at Mnexure.4 and direst the 

Re Sp  onde nts to C ons ide r the c ase of the appbi ant for 

appo1nrr€nt to the p05t of *xtra Departenta1 1rch Post 

Master,Nhi*4a Branch Post Office within a period of 31 

days from the date of reseipt of 

11.. 	In the result,the Original applicatioi is 

a11oed,leavig the parties to bear their aa ccsts 

Mi 'i A (i uzci A14 

- 

KNWCM. 


