IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH3QU TTACK,

QRIGINAL APPLICATION NO, 252 QF 1994,
Cuttack, this the 23rd day of Juhe, 2000.

CHAI TAN SETHI. S&a 4 R APPLICANT,
VERSU S |

UNION OF INDIA & OTHERS. ssee RESPONDENTS,

FOR INSTRUCTIONS,
‘1. whether it be referred to the reporters omot? \1/“6/)

2y whether 1tbe circulated to all the Benches of the
Central Agministrative Tribunal or not? [N .

e | (s M\@%Jm :
MEMBER(JUDICIAL) , wc&cW



CENTRAL ADMINISTRATIVE TRIBUNAL
QJ TTACK BENCH3CQU TTACK,

ORI GI NAL APPLICA’EON NO, 252 QF 1994,
Cattack, this the 23 day of June, 2000,

CORAM;s
THE HON1CURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
~ AND
THE HONOURABLE MR, G, NARASIMHAM, MEMBER(JUDL. ),

CHAI TAN SETHI,

S/o.Late Radm sethi,

of village/PosNahan tara,

Ps/MunsiffisNimapara, pistgpuri, ccoe APPLICANT,

By 'legal practitioners M/s, Ashok Mogdhanty,
T. Ratho,M, R, KakK,
AMvccates,

w Ve@rSuSe

1. Union of India represented through
the Chief Postmaster General,orissa,
Bhubameswar, At/PosBhubaneswar,
DistsKhurda,

r Yhe Senior superintendent of pst offices,
Blmbaneswar Divisi m,Bhubaneswar,Dist;kmrda,

3. The Assistant superintendent of post offices,
Bhubaneswar, At/pPofBubanesvar, Distgkhu rda,

4, Heman t Kumar swain, at present Extra Departmental
Branch Postmaster , Nahantara, Pomahantara,
. PssMunsiffi, Nimapara,nis tspuri.

L B REPONDN'B.

By legal practitiomer § ME,U, Bsuabapatn;ml.»stnMQ
For Respondentsl to3, Comnsel (Ceatral),

By legal practitionmer s M/s.P.K,Mishra,smt,prativa Misra,
For Res.No. 4. S.K.0jha, Mdvccates,

29 o0e



Sl | “

w2m

©_ R D _E __R

MR, SOMNATH SOM, VICE-CHAIRMAN

In this original Application under section 19
of the administrative Tribunals ACt, 1935, the applicant
has prayed for quashimg the appointment of Respondent No. 4
as EDBPM,Nahantara Branch post office and to give effect
to the order of appointment dated 19,1,1999 issued to the
applicant fb: the above post, The Departmenta'l Respondents
and Respondent No, 4 have filed cointer opposing the prayer
of the applicant, For the Parpose of considering this
original _Applicatim,it is not necessary to go into too
many facts of this case. _
2, The admitted position is that for the post of
ED3FM,Nahantara Branch posﬁ office, applicant ami Res.NcS.l
were C (nsidered and initially the applicant was selered..
Respondent No. 4 Challenged the appaintment of applicant by
filing Original Application N0,335/199]1 which was disgosed
of on 21.7-1993, The Tribunal directed that the allegations
made by. Respondent No.4 with regard to the appointment order
issued tothe applicant should be enquired into by deputing
a higher officer.Accordingly this was enquired into and
it was faand that the applicant has been wrongly appointed
ignoring more deserving candidates. wige & ; &y Shmaitant
3. we have heamd Mr.Ashok Mohanty,learned coumsel for
the applicai;t and Mrg,U,B,Mohapatra, learned Additional Standing
" coamsel appearing for the Respmdents and have also perused the

records,
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4, Applicant is a non-matric whereas Responde&t No. 4
is a matriculate, At the x:el'eva.n‘t paint of time, the minimum
qualification for appointment to the post of EDBEM was Class-
VIII pass, Tnough the instructions provided that preference
shamld be given to thosé having matriculation qualificati‘on
and any qualification beyond matriculation shauld be ignored,
Aftex eqquiry, as per the directicn of the Tribunal, pepartmental
Authorities have found that even thaagh the applicant was a
aon-matric,he was given appointment ignoring the case of other
candidates,who are matriculates particularly Respondent No, 4,
On the above graind, applicant's appaintment was cancelled, we
£ind no infirmity in this,After cancellation of the omer of
appointment of the applicant by a process of fresh selectim,
Respandent No, 4 was selected for being more meritori als, Applicant
has not menticned that he is more meritori s than the
Respondent No,4 .In view of this, we hold that his prayer for
quashing the appcintment of Respondent No.4 is withaut any ‘
merd t, ’
Se In the result, theref,ore. we hold that the applicant
is not entitled to get any of the reliefs and the Original

Application is dismissed,No Costs,

T QWW
G, MARASIMHAM ™
MEMB ER (JUDICIAL) vxca 2:&“3

KNM/CM,



