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O.A.No.247 of 1994 

t.A.N0. 248 of 1994 

CENTRAL PDrNISTRATIVE TRIBUNAL  
CUrI'ACK NOH:CUTTACK, 

Sudarshan ain 	 ... 	Applicant 

Ve rSUS 

Union of India & Others 	 ..• 	Respondents 

Pitairbar Swajn 	 ... 	Applicant 

Versus 

Union of India and others 	 Respondents 

Date of decision: April 29, 1994 

For 
(in 

the 
all 

Applicants 	•,, Mrs. Iera Das, 
the cases k4rS.J.Mohpatra, 

Ws 	4.Mctianty, 
M. Mohapatra, 

Vates. 

For 
(in 

the 
all 

Respondents 	... Mr. U.3.Mohapatra 	Aiditional 	I 
the cases) Standing Conl (Centrql) 	I 

COAI: 

THT6 HJNWRABLE M. K.p, AHARY VICE-CHAIR 
AN 

THE HOU.A3IE 1. H.RAJENDRA PRAS  

JUDEMT 

	

Ic.p. ACH,ARYA , V.C. 	Both these cases were heard on the question 

of adijssjori Me after the Other. Since the corimon 

cTuestjons of fact and law are involved in this case, 

it is directed that this COIRT1 -I judgment vcu16 govern 

all thc CaSC rentjDneo aovc. 

	

2. 	 .:':saJ Epljcj3 	Nc. 7' 



S 

Oq 

petitjcner Shri Sudarshan Swain and in Original 

ApplicatiOn No.248 of 1994, petitioner Shri pitanbar 

Swain were working in the paddy cum Fish Culture Centre, 

of CentraL1nstitute of Fresh Water ACquadulture at 

Kausalyagang. Vide order dated 31st January, 1994, 

petitioner Shri Sudarshan Swain has been transferred 

to a project at Malkanagiri and Petitioner Shri Pitambar 

Swain has been transferred to a project in Keonjhar 

District. Both these applications haxe been filed with 

a prayer to quash the orders passed by the competent 

autbotty transferringthe petitioners to Malkanagiri 

and KecnjharIe3peCtivelY. 

	

2. 	we have heard Mrs. 1erà Das learned counsel 

appearing for the petifi)ners in both these Cases and 

Mr. 13.3. Mohapatra learned Mditional Standing Counsel 

in both these applications on merits. Mrs. Das vehemently 

pressed before us that t1ie guidelines laid dain in the 

manual of administrative instructions to the effect 

that Group 'C and 'D' eriployees should not be 

transferred to out side statis except in exig&Cy 

of Public Service has not been fo1iLc7ed by the 

C ompe tent authority and the ref ore, the impugned ord e r of 

transfer in both the cases should be quashed. 

	

3. 	On a careful perusal of the office order 

:td 31st JanuaLy,1994, one would fidd that the Paddy 

curu Fish Culture centre of the Central Institute of 
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Fresh Water ACquaculture has been woundup with 

effect from 1st Feruary, 1994. Therefore, we are bound 

to presune that the posts held by both the petiticners 

are nonexistent. it was very well open to the crlcemeci 

authority to te rminate the Se rvices of the Petiti one rs. 

But a Sympathetic view was taken by the authorities 

to give sow ernplovnent to the petitioners and therefore, 

they have been transferr& to IKoraput and Keonjhar 

respectively. In view of the fact that the posts do 

not exist, it Would e against all cancns of Justice, 

Equity and Fairplay to pass an interim order staying 

operation of the iIrpugned order of transfer. Therefore, 

We find no rrerit in both these cases which std 

dismissed. NO cost,. 

"
:['S TN1V) 

,4- 	9,4  

Central Jmjnistrative Trjunaj, 
uttack Berlc}-i/1K. Mohanty/29.494 

[Tid/: K,Pjchar 

VICE CHAIRMJ 


