
IN THE CENTRAL .ADNISTRATIVE TRI3UNAL 
CUTTACK BENCH ;CUTT ACK 

0. A. No.247 OF 1994 	Sar shan Swain 	 ..0 	 App1ic ant 

Versus 

Union of India & Otbers 	... 	Respondents 

.S• 

O.A.N0.248 OF 1994 	Pitarrbar Swain 	 ...Applicant 

Versus 

Union of India & Others 	... 	Respondent 

Date of decision; April 2,1994 

(oR INSTRUCTL)NS) 

1. Whether it be referred to the reporters or not? 

Whether it be cjro.iatedto all the Benches of the ,i; 

Central PLmini?trative Tribunals Or not? 
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CENTRAL ADtNISTRATIVE TRIBUNAL 
Cu'rrACK NCH ;CUTTACK. 

O.A.No.247 of 1994 	Sudarshan Swain 	 ... 	Applicant 

Versus 

Union of India & Others 	... 	Respondents 

t.A.NO. 248 of 1994 	pitarnbar Swain 	 ... 	Applicant 

Versus 

Union of India and cthers 	... 	Respondents 

Date of decision: April 29, 1994 

For the Applicants 
(in all the cases) 

For the Respondents 
(In all the cases) 

... Mrs. tera Das, 
1rs. J. Aohapatra, 
Ws 1.Mcmnty, 

M. Mohapatra, 
Adv oc ate S. 

Mr., U. 3.Mohapatra, Aditional 
Standing Coin1 (Centrql) 

THE HNWRABLE LIR. K. P. IHARYA, VICE -CHAIRiAN 
A N D 

THE HQNOUA3LE M. H.RAJENDRA PRAv1EM3ER(?DttI.) 

JUDG NT 

	

K.P. ?HRYA V.C. 	Both these cases were heard on the question 

of adission one after the other. Since the cortmon 

questions of fect and law are involved in this case, 

it is directed that this COrfliii judgment wculd govern 

all the cases mentioned aoove. 

	

2. 	
In original application i40.247 of 1994, 
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petitioner Shri Sudarshan Swain and in Original 

Application No.248 of 1994, PetItioner Shri Pitambar 

Swain were working in the paddy curn Fish Culture Centre, 

of CentraLfnstitute of Fresh Water Acquadulture at 

Kausalyagarig. Vide order dated 31st January, 1994, 

petitioner Shri. Sudarshan Swain has been transferred 

to a project at Malkanagiri and Petitioner shri Pitambar 

Swain has been transferred to a project in Keonjhar 

District. Both these applications have been filed with 

a prayer to quash the orders passed by the competent 

autbotty transferringthe petitioners to Malkanagirj 

and Keciijhar respectively. 

2. 	we have heard kir. Meera Das learned counsel 

appearing for the petiti'ners in both these Cases and 

Mr. U. 3. Mohapatra learned klditional Standing Counsel 

in both these applications on merits. Mrs. Das vehemently 

pressed before us that the guidelines laid dain in the 

manual of administrative instructions to the effect 

that G r oup • C 	and 'D' e r1 oy ee S sh ould not be 

transferred to out side stations except in exigency: 

of Public Service has not been foliLQed by the 

competent authority and therefore, the impugned Order of 

transfer in both the cases should be quashed. 

3 • 	On a ca re fu 1 pe rus al of the of f ice ojxle r 

Jatcd 31st January,1994, one would fidd that the Paddy 

Cull Fish Culture centre of the Cntra1 Institute of 
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Fresh Water Acquaculture has been woundup with 

effect from 1st February, 1994. Therefore, we are bound 

to presume that the posts held by both the petitie rs 

are nonexistent. It was very well open to the ccncerned 

authority to terminate the Services of the Petitionìers. 

But a sympathetic view was taken by the authorities 

to give some ernploynent to the petitiors and therefore, 

they have been transferred to Koraput and Keonjhar 

respectively. In view of the fact that the posts do 

not exist, it would oe against all Cans of Justice, 

Equity and Fairplay to pass an interim order staying 

operation of the impugned order of transfer. Therefore, 

we find no rrerit in both these cases which stand 

dismissed. NO cosi9. 
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