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IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL
CUITACK BENCH: CUTTACK,

0. A, No.241 OF 1994

Cuttack this thelOth day of May, 1995.

CORAM:

THE HON'BLE MR. JUSTICE D. P, HIREMATH, VICE-CHAIRMAN

AND
THE MON'BLE MR. H. RAJENDRA PRASAD, MEMBER(ADM,)

Sri sachidananda Bhokta,

son of Late Bhikari Bhokta,

aged about 34 years,

permanent resident of

at/Po/bist. Nowrangpur,

at present working as Assistant

Station Master, Talcher Junction

Cabin, S.E.Railway, co e Petitioner

By the aAdvcecate ses Mr, U,C, Mohanty, advocate,

Versus
1) Union of India represemted through
General Manaeer , South Easter Railway,
Garden Reach, Calcutta,
2) Divisional Personnel Officer,
S.E. Railway, Khurda Road,
At/Po-Jatni, Dist.Khurda, PR Respondents

By the Advocate e ++ Mr.L. Mohapatra, Standing :
Counsel (Railways).

ORDER
P.P.,HIREMATH, V. C. ‘The applicant who was working as Assistant
Station Master under Soutly Eastem_aailway in adra
Division was transferred to Khurda Pivision of the
QZ/' South Eastern Railway. When he was drawing his pay
in the higher scale of #,1400-2300/-, his actual pay
was Rs,1560/~, While effecting the transfer, an order

was made by the Chief Personnel officer that the Inter-



divisional transfer of the staff stated in the é:;:,:
R/1 dated 8th May, 1992 was made subject to fulfilment
of the conditions applicable feor such Inter-pivisional
transfer on ewn request as per extant rules, It was
also stated in the said order that a declaration from
th\érrclztéom:hﬁe/ﬂre;fect that they are willing to go'on .
transfer to the lower grade. There is practicaily
nothing to/;f;;d—that such a cancession was made, The
Respondents have not shown us any documents to justify
this order on the ground that the transfer was at his
own request and when there was no post equivalent to

.
that whichcwas holding, a reduntion to a lewer scale

beCcame necessary.

20 Challenging this stand of the Respondents,

the Petitioner has produced a copy of the order rendered
by the Central Administrative Trikunal, Hyderbad Bench
in O, A, No, 1252 of 1994 dated 14.11,1994, The Central
Administrative Trikunal of the Hyderbad 3nch observed
that when the applicants before wworking at Hubli
Division in the pay scale of i, 1400-2300/- , they
sought transfer from Mubli Division to ?untakal Division.
As they were not entitled for transfer in the pay scale
of Rs,1400-2300/~, they were transfeered © Guntakal
Division ihthe pay scalé of s, 1200-2040/-, But on
transfer to Guntakal Division, their pay was not protected,

Hence Original Application was filed seeking direction
to respondents to fix their pay in terms of para 1313

(a) (4ii) of the Railway Establishment Code by protectine




their pay as on the respective dates of heir inter-
divisional transfers from Mubli bivision to Guntakal
Division, It was submitted for the respondents that
the pay of those applicants was fixed at fhe maximam
of the pay scale of 3.1200-2049/-. It was further also
pointed out that para 1313(a) (41ii) of the Railway
Establishment Code is applicable in case of inter-
divisional transfers when such request .. transfers
have to be made on reversion , While the request for
transfer cannot be entertained in the scale in which
they were working’ Para 1313(a) (11i) of the Railway
Establishment Code lays down that the pay of the
officer has to be protected in such case, As the pay
of the applicants is not protected, it is a case where
a directi on has to be given to the respondents for
fixing the pay of those applicaggs in accordance with
para 1313(a) (iii) of the Railway Establishment “ode.
In the result the application was allewed and direction

was made accordingly,

i It was stated that the facts of the case
before us alie identical to the facts of the case before
the Hyderbad Bench and when the co—oréinaté Bench had
taken a view that para 1313(a) l(iii) of the Railway
Estaidlishment Code is pplidable and the pay of the
officer has to se protected, the respondents now Cannot
say that it was oﬁligatary on their part to pass an
order fixing the’ pay of the petitioner in a lower scale.
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Consequently, the application is allowed and we
direct that the pay of the applicant herein shall
Pe fixed in the higher scale in which he was working
at the time of transfer and arrear of pay from the
date of reversion till the date of disposil of this
Ahody o pof | o

applicatj.@n&within 90 days fxrom the date of receipt
of a cepy of this order, With these osservations and

directions the application is disposed of, No order

as to costs,

et J.. %ﬂy

(He RAJE ; (B.P,HIREMATH)

ME MBER ( AD RATI\E ) VICE-CHAIRMAN
0 May 9
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