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Aviaticn Reh C$tre, 
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App1icrt 

By legal raCt io!e: M/5.S.Rath,p.K.Nayak,pChd 
G,MUd'ili, Advccates, 

-Versus- 
1. Unicn of India repres€nt 	thr<i.gh MiniStry 

of Civil Aviatin Union Sretariat, 
New Delhi. 

IDiLector, 
Civil Aviaticn Ccte, 
Dircctorate General of Security 
(Cabic!t Sec retariit,) 
Blc'kV(Ees),EK puram, 
Na Delni-. 

DeUty Di 	tor,Aviaticn Resech Ccrt. 
Government of Inda,pocia 
DiSt:Cuttack(orissa)pIN..2c3 	 S.. 

By legal practittcner; Mr.U..Mohajatra, 
Addl.Standing Ccnsel. 

Respcndea ts. 

e I D E k 

In this o!gina1 Appl1c,tit,u/.l9 of the 
~Sr  min13Lativ Tribunals Ac tl935 the aplicant,who is a 

Mali in the ARC,Charibatja has praj, cd for quashing the 

jier of punishment issuecl by the Disciplinary Authority, at 

iexure-9 and the order of the ?%pellate Authority at Annx,11 

jecUng his Keiresentati cn. Respcn, dents have flI& co.Inter 

osing the pra-jecs of the applicant, when the matter wa 

ilGd,M, Rath,lained Cn5cl for the aplican t and his  
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behalf seeking adicurnment.AS  this  is a 1)4 mitte 	wt%ee 

1eadings have been completed long agog  it was not posihl 

drag cn the matter indefinitely.In view of this, we have 

Mr.U.9.Mohapatra, learned Additional Standing Ccnse1 

;pearing for the Respondents and have also perused the 

ec ords. 

2. 	 For the .irpose of considering this original 

AppliCatifl,it is not necessary to go into too many facts of 

this case. The applicant was working as Headma1i and he was 

directed to dig 30 n'lnbers of Pits 10 xi'xik' and to prepare 

4 nunbers of fl cw er beds of 2 feet wide and 6ft. long within 

a peri 	of 15 days. The applicant did not take up the 

work and wanted additional man power & seeds.3ecause of his 

failure to take up the work, Deparbnental proceedings,under 

Rule-14 were initiated against the applicant. The Inquiring 

Jfficer, found the charge proved against the applicant and 

the disciplinary authority in his order dated 14.5.199 3 

imposed the punishment of reduction of pay of the applicant 

by five stages from Rs.11lO/-. to Rs.1010/- in the time scale 

of pay of Rs.880-1150/- for a period of three years.It was 

also ordered that he would not get increment during the 

period of reduction but at the end of it, the punishment 

j
PJff9. will not have the effect of postponing his future increments 

of pay.Against this order, the applicant has filed an appeal 

on 28.8.1993 but the appellate authority in his order dated 

28.9.1993 rejected the appeal on the sole ground that the 

appeal has been filed beyond the period of limitation of 

45 days  which is fixed for filing of appeal.Applicant has 

stated that in the order of punishment,he has oeen visited 

with three penalties and this if violative of Rules and 

instructions.This contention is not acceptable because 



reduction of pay has been ordered for a certain number of 

stages and for a certain period and grading the punishment 

as a whole,it can not be said that three punishments have 

oeen imposed on the applicant.This contention,is,therefore, 

held to be without any merit and is rejected.It is also 

stated that the petitioner has been placeé under suspension 

and an Inquiring Officer was appointed1  44L. the order,which 

have been annexed to this Oricinal Applicationhe applicant 

has -a 	thatVthese orders"ll be evident that the 

disciplinary authority was prejudiced against him and has 

pre-judged his case.ihis contention is not acceptable oecause 

pending issuing of charge and during the process of enquiry, 

a delinquent government servant can be placed under suspension 

under the Rules and such order of suspension would not 

that the disciplinary authority has prejudged the case.This 

contention is also rejected. Thirdly, it has been suhmitted 

by the applicant that the charge and other documents were given 

to him in Snglish and these were not explained to him. The 

witnesses were exnined in Jriya language and as he is not 

conversant with : )riya, there was no opportunity to cross 

exine them. Respondents have pointed out that the last point 

was not taken by him before the Inquiring Officer and we also 

hold that this contention is without any merit.There is another 

1aspect of the matter which requires to be considered ,t the 

punishment order was issued to the applicant on 14.5.93.There 

is nothing on record as to the date on which the order has 

been received by the applicant. Going by the period of 45 days, 

from 14.5.1993,this period would have oeen over by roundiwig  

about the end of June,1993.he applicant has filed his appeal 

on 26.8.1993..Thus, there has been a delay of one month and 

25 cays.App1icant is a class-IV employee and it is not on record 



as13 the date on which the punishment order was actually 
received by him .50 the actual period of delay may be even 

less than one month and 25 days.In view of this, as he is a 

p 
	class-IV employee,we feel that the Appellate Authority should 

ot..have rejected his apeal merely on the ground that the 

appeal has seen filed oeyond the period of limitation.In view 

of this, we set aside the order of the Appellate Authority 

and remand the matter to him with a direction that he may 

consider the appeal Qated 25-8-1993 of the petitioner within 

a period of sixty days from the date of receipt of a copy of 

this order and pass appropriate orders. 

3. 	 With the above directions, the Original 

Application is disposed of.No costs. 
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