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IN THE CENTRAL ADMINISTRATIIVE TRIBUNAL
CUTTACK BENCHs CUTTACK,

ORIGINAL APPLICATION NoO, 214 OFr 1994,
Cuttack, this the 30th day of June, 2000,

S. P, J, SWAMY, ' soee AFPLICANT,
VRS,
UNION OF INDIA & ORS. oo RESPONDEN TS,

FOR INS TRUC TIQONS,

l, wWhether it be referxed to the reporters or not? \(-%

2. Whether it be circulated to all the Benches of the
Central Administrative Tribunal or not? | N‘O :

e /—\ -
(G, NARASIMHAM)
MIMB ER(JUDICIAL)




Sen

}K CEVTRAL ADMINIS TRATIVE TRIBUNAL
CU TTACK B ENCH3sCU TTACK,

griginal Applicatiom No, 214 or 1994,
Quttack, this the 30 th day of Jure, 2000,

CORAM; ' ;

THE HONoQU RABLE MR, SOMNATH SOM, VICE-CHATI RMAN
A ND

~ THE HONOURA3BLE MR, G, NARASIMHAM, M EMB ER(JUDL.) "

e

SHRI So Po Jc Wl

s/ 0, ' B
At, Qr,No.2R/140,
‘Aviation Research Ceatre, -
Charbatia,
PO/PS sChaudwar, pist, quttack, P Applicant,
BY legal practitioner: M/s.S.K,Rath, P.K.Nayak, P, K, Chaad,

' GoMuduli, Mdvocates,

- VeSS

l. Union of India represented thraugh Ministry
of Ccivil Aviation Union SeCretariat,
N& Delhi,

2. Dirﬁctorf
Civil Aviation Centre,
Directorate General of security
(Cabimet secretariat,),
Block-V(East) , RK Puram,
New Delhi-§8,

3. Deputy Director,Aviation Research Centre,
Government of India,PosCharpatia, ,
DistgCuttack(porissa)pIN-28, s Responden ts,

By legal practi tioner; Mr.U,B,Mohagatra,
Addl,standing Counsel.

faceved0020000p
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MR, SOMNATH SOM, VICE-CHAIRMAN;:

In this original application,u/s.19 of the
Administrative Tribumals Act,1935, the applicant,who is a
Head Mali in the ARC,Charibatia has prayel for quashing the
order of punishment issued by the Disciplinary Authority, at
Annexure-9 and the order of the Appellate Authority at anmx,ll
rejecting his representation,Respondents have filed counter
opposing the priyers of the applicaht. when the matter was
Called,Mr.Rath,leamed Coinsel for the applicant and his

asscciates were absent.No request has also been made on thelp
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behalf seeking adjoumment,As this is a 1994 matter,where

7~

‘pleadings have been completed long ago, it was not possible

to drag on the matter ihdefinitely.ln view of this, we have
heard Mr.U,3.Mohapatra, leamed Additional Standing Coinsel
appearing for the Respondents and have also perused the
records,

2.  For the purpose of considering this Original
Application,it is not’n&essary to go into too many facts of
this case, The applicaht was working #s Head-mali and he was
directed to dig 30 numbers of ?its 1'x1'xl%* and to prepare
4 numbers of flaver beds of 2 .feet wide and 6ft, long within
@ period of 15 days. The applicant did not take‘up the

work and wanted additional man power & seeds,3ecause of his
failure to take up the work, Departmental proceedings,under
Rule-14 were initiated against the applicant. The Inguiring
Officer, found the charge proved against the applicant and
the disciplinary authority in his order dated 14.5.1993
impcsed the punishment of reduction of pay of the applicant
by five stages from Rs,1110/-< to B,1010/- in the time scale
of pay of Rs.880-1150/- for a period of three years.It was
also ordered tﬁat he would not get increment during the
period of reduction but at the end of it, the punishment
will not have the effect of postponing his future incrementsl
of pay.Against this order, the applicant has filed an appeal
on 28.8.1993 but the appellate authority in his order dated
28.9.1993 rejected the appeal on the sole ground that the
appeal has been filed beyond the period of limitation of

45 days which is fixed for filing of appeal.Applicant has

stated that in the order of punishment,he has been visited

with three penalties and this if violative of Rules and

instructions.This contention is not acceptable because
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reduction of pay has been ordered for a certain number of
st;ges and for a cértain period and grading the punisnment
as a whole,it can not be said that three punishments have
peen imposed on the applicant.This contention,is, therefore,
.held to be without any merit and is rejected.It is also
stated that the petitioner has been placeé under suspension
and an Inquiring Officer was appointed) in.the orders,which
have been annexed to this Original Appllnatlon.?;he applicant
p&m that! these orders % 1;»be evident that the
disciplinary authority was prejudiced against him and has
pre-judged his case.This contenticn is not acceptable because
pending issuing of charge and during the process of enquiry,
a delinquent government servant can be placed under suspension
under the Ruleg and such order of suspension would not ;Qﬁ%?g~
that the disciplinary authority has prejudged the case.This
contention is also rejected.‘Thirdly, it has been submitted
by the applicant that the charge and other documents were given
to him in EngLish and these were not explained to him. The
witnesses were exagnined in Oriya language and as he is not
conversant with owe Oriya, there was no opportunity to cross
exanine them, Respondents have pointed out that the last point
was not taken by him before the Inquiring Officer and we also
hold bhat this contention is without any merit.There is another
| \? 0™ ‘aspect of the matter which requires to be considered  shet the
punishment order was issued to the applicant on 14.5.93.There
is nothing on record as to the date on which the order has
been received by the applicant. Going by the period of 45 days,
from 14.5.1993,this period_would have been over by rounding
about the end of June,1993.The applicant has filed his appeal
on 26.8.1993.Thus, there has been a delay of mne month and

25 days.Applicant is a class-IV employee and it is not on record
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,;g" w as to the date on which the punishment order was actually
received by him .So the actual period of delay may be even
less than one month and 25 days.In view of this, as he is a
class=-1V emploYee,we feel that the Appellate Authority should
WsRotuhave rejéctedvhis appeél merely on the ground that the
appeal has been filed beyond the period of limitation.In view
of this, we set aside the order of the Appellate Authority
and remand the matter to him with a direction that he may
consider the appeal cdated 25-8-1993 of the petitioner within

a period of sixty days from the date of receipt of a copy of

this order and pass appropriate orders.

3. With the above directions, the Original

Application is disposed of.No costs.
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(G.NARASIMHAM) . SOMNATH SO .
MEMBER (JUDICIAL) VICE Va’a/)

KNM/CM .




