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CRIG I NM APPLICATION NO .198 OF )j94 
Cutteck,this the 7th day of January, 2000. 

R .K .Bose Ray Choudhury. 	 .... 	 Appi ic.ant. 

- Versus - 

U non of India & Others. 	.... 	 Respondents. 

FOR_INRUCT IONS 

ilh ether it be referred to the reporters or not? Y-eg  

'Jhether it be circulated to alithe Benches of the 
Central Administrative Tribunal or riot? 	¶' 

(G . NAR AIM'W1) 	 i , A., 
M4BEk (JuiICI) 	 VICE_CHAI91 
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'II' rciK 131 [11;Cu L1 -CK 

. 	CLJii•1 C.l9 C' 1994. 

Cutack,thjs the 7th day of January, 2000. 

C L. 

THE 1 HCURABL,E MR • 3OMNATH SCM, VICE-CHAIRMAN 
A N D 

11L 1Ir U:LE MR 	 i13(J1JDICid) 

hri 	.i<.Bose Ray Choudhury, 
Jon of late .N.Bose Rai Choudhury, 
Aged about 46 years, at present 
working as Aerrome Operator Gr.I, 
viation Research Centre, Charibatia, 

Dtst -Cu tta . 	 .... 	 Applicant. 

br lecjal racttt lonar; M/s 	 P .<.Mohapatra, A. .Rath, 
.Mohanty, Advocates. 

. 	Jnion of India Ministry of Defence, 
represented through Cabinet secretary, 
Central Secretariat,New Delhi, 
13eekaneer House, Annexe, New Delhi-liD Ml. 

Jirector,Aviation Research Centre, 
East Block,V.R .K.Puram, New Delhi-16. 

deputy Director (Administration), 
aviation Research Centre, 

o.Thrhtia,Jist .Cuttack. 

isst .irector (Administration), 
viation Research Centre, 
t/Po.Charbatia,Dis.Cuttk. 	.... 	Respondents. 

By legal practitioner ; Mr.U.B.Mohapatra,Additional standing 
Couns4 CentraI) 
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!E 	A 	OM VICE-CHAIRMAN 

In this Original Application under section 

19 of theministrative Tribuio1s Act, 1985, the applicant 

has proyed for ouashing the punishment imposed on the 

applicant in order at Ar-jnexure-5 and the order of the 

ppe11ate Iuthority rejecting the appeal .Alongwith the 

Original Application, the applicant had not enclosed the 

order of the Appellate Authity.At the time of hearing, 

the order dated 21.12.1993 of the Appellate Authority 

rejecting the appeal has been submitted. 

2. 	 Applicant's case is that he joined as 

Aerodrome Operator at Aviation Research Centre,Charibatia 

on Dl .08 .1972.His daughter is a patient of Epilepsy.In 

1987, applicant was transferred from ?C,Charibatja to 

)um Juma.He joined his duty at Jum Duma on 16th of 

ctoher, 1937 .ie filed Original Application No.75(G) of 

1989 before the Central Administrative Tribunal,Guwahati 

bench who directed that his request for transfer from 

Jurn Jurna to AkC,Charibatja should be sympathetically 

considered.Ther eafter, the applicant was transferred 

from Jum Duma to Charibatia and he joined at Char ibatia 

in 1991.At Charibatia,he was not allotted with any Govt. 

quarters.His representation to allow him quarters inside 

the Campus was not allowed.Applicant states that he was 



Y 	
—3— 

staying away from the ARC and it took him atleast 

2&d hours time to reach his place of work from his 

house.It is further stated that the duty hours are 

from 9.O  AM to 4.00 PM but the Jepartmental Authorities 

repeatedly allotted him additional duties beyond the 

working hours after 4.00 PM.Applicant has stated that 

as Aerodrome Cperator,it was not necessary for him to 

attend additional duties more so when Assistant 

Aerodrome Officer is present.On 21.5.1992,the applicant 

was directed to stay beyond duty hours.às on that 

day, the Aststarit Aero:lrorne Officer 'as verymuch present 

and the applicant's daughter wasriot -ell, the applicant 

requestell the authorities to permit him to go to his 

home bu his prayer was rejected and he was directed 

to att:end the duties beyond the working hours on 23rd 

and 24th of May, 1992.For not a4m attending to his 

duty, on 23rd and 24th Of May, l992,L)epartmerrtal proceeding 

was initiated against him in not attending to his duties. 

Memorandum issued to applicant indicating his lapses, 

at Acnexure4.After the applicant submitted his explanation 

to the charge,the iJisciplinary authority held that 7he 

plicrit is guilty of refusing to perform the 4Utional 

\ 	ç() 	dutybut as the applicant had come to adverse notice for the 

first time, a lenient view was taken and he was awarded 

punishment of withholding the increment for two years without 

conmulative effect.His appeal against the order of punishment 

was rejected in order dated 21.12.1993.Applicant challenged 

the findings in the proceeding against him and the 

punishment on the ground that at t he relevant time, the 
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jtana arcrame L.fficer was verymuch present asd 

as such, he should have been directed to perform the 

additional duty after 4.00PM.It is also stated that 

as the  applicant has not been allotted with a Govt. 

quarters within the Campus of ARC,haribatia,there 

was no justification to direct him to perform the 

adiitional work.It is also stated that the enquiry 

report was rt supplied to him and the applicant was 

not asked to show cause with regard to the quantum of 

punishment.Ori the above grouñs, the applicant has come 

upthn this Original Application with the prayer referred 

toearlier, 

3. 	 Responderits,in their counter, have stated 

that in view of his lapses, minor penalty proceeding, 

under Rule-16 w as initiated against him.He was given 

opportunity to submit his explanation and after consi-

deration the explanation, charges were held proved and 

punishment was imposed.Applicant's appeal was also 

rejected by the Appellate Authority.Respondents have 

further admitted that the normal duty hours is frc.T 

9.OJ AM to 4.0 3PM in the Air Traffic Control wirr nr 

the applicant works.It is further stated that detaiffltj 

the applicant for additional dut' 

24.5.1992 was as per the exigenc 	 I 	H 

of performing the duty, the applicant left his place 0± 

duty on the ground that he would not perform extra 

optational ut ie. UfllE 	ha 	r ciii ith 0vt 

accommod atic, 
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He also mentioned this in his representation dated 

7.13.199 which is at Arinexure_R/5.In the absence of 

the applicant, the duty officer,i-tssjstant Aerrome 

Officer, assumed the duties of the applicant in order 

to meet the operational requiremerit • It is stated that 

this was necessary for ensuring the departure of 

aircraft which was fixed to 1700 hours on 23.5.92. 

Eegarding allotment of quarters, it is stated that the 

applicant cou1d not have been allotted quarters out of 

turn .The Respondents have also stated that the ap2liCaflt 

is staying in a rented house in Orissa Housjrg Board 

Colony,whjch is within half KM of the ARC campus and 

2&1-2  KMs from his place of duty.They have stated that 

the contention that the applicant is staying 10 KMs 

away from his place of duty is not Correct .Respondents 

have stated that the punishment has been imposed for 

the lapses which have been held proved.The punishment 

imposed also is a minor punishment and on the above 

grounds, the Respondents have opposed the prayer of 

applicant. 

4. 	 We have heard Mr,A..Najdu, learned counsel 

for the applicant and Mr.U.B.Mohapatra, learned Additional 

taninc Counsel appearing for the Respondents and have 

also perused the records. 
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Learned counsel for the applicant has 

relied on the decision of the Honble Apex Court in 

the case of RAM CHANDR - VRS. _UNION OF INDIA & OR, 

reported in 1986X2LeR, (SC) 608. In view of our 

subsequent discussions, it is not necessary to refer 

to the facts of this case.e have,however, perused the 

Case. 

The first point urged by learned counsel 

for the applicant is that in the proceeding against 

the applicant, principle of natural justice has been 

violateds no enquiry was conducted into the charges 

11~ his contention is not acceptable because in this case, 

proceeding was drawn Up against the applicant under 

Rule 16 of the CCS(C;CA)Rules for imposition of minor 

penalty. No formal enquiry need be conducted in the case 

of minor proceeding and the rules lay down that after 

receipt of explanation,the Disciplinary Authority 

may come to a finding with regard to the charge.In 

such Cases, enquiry can be ordered, if the applicant asks 

for conducting an enquiry and if the Disciplinary '- uthority 

considers that an enquiry is necessary, The applicant 

has not enclosed a Copy of the explanation bt this h as 

been enclosed by the Respondents, at Annexure_R/2 of their 

counter .Frorn this explariation,we find that the applicant 

did not ask for an enquiry to be conducted and therefore, 
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he carr,  riot make any grievance that no enquiry was 

conducted into the charges.This conentiori, is, therefore, 

held to be without any merit and is rejected. 

7. 	 The second ground urged by learned counsel 

for the applicant is that no copy of the enquiry report 

was supplied to him.As no enquiry was required to be 

conducted in this case, the  question of supplying a copy 

of the enquiry report to the applicant does not_-  arise. 

This contention is also held to be without any merit 

and is rejected. 

B. 	 The third contention of learned counsel 

for the pplicarit is that the Appellate Authority has 

passed a non-speaking order.It is further scated that 

in accordance with sub rule-2 of Rule-27 of CC(cCA) 

Rules,the Appellate Authority while considering the 

appeal should see if the procedure has been complied 

with and if not whether suchrion-compliance has resulted 

in violation of any provisions of the Constitution or 

in failure of justice.The order of the Appellate 

Authority which has been submitted by learned counsel 

for the petitioner at the time of hearing is dated 

21.12.1993.4e find from this that this is not the 

complete order.Cnly the operative portion of the order 

of the Appellate Authority agreeing with the penalty 

awarded by the Deputy Director(Admn.) ARC ,Charibatia 



- 
has been communicated to the Applicant .Respordents 

avë pointed out that,while forwarding the appeal 

of the applicant,parawise comments on his appeal was 

also submitted and the Appellate Authority had cone 

through the same. In view of this,we hold that thoro 

is n O iiim ity in the order of the Appellato 

thcrity reject.iag the appeal of the pil a 

9. 	 It is also to be aoted that the aaolicant 

WCS transferred from Charjbatja to Dum Duma after haviiaa 

put in 15 years of service at Charibatia.Because of 

his personal difficulties on his rresentatjon,he 

wsttansferred back from Dum Duma to ARC Charibatja. 

'ppliCant Can not claim under the Rules that unless 

he is allotted with a quarters inside the campus, he 

culd not perform operational duty more so when he 

as working in Air traffic control section where his 

duty is related to arrival and departure of aircrafts. 

Ia consideration of his lapse,the punishment of stoppage 

of increment for two years without cthmmulatve effect, 

cn not be considered disproportionate b4 severe. 
A 

13. 	 In the result,therefore, we hold that, 

the appliion is Without any merit and is rejected. 

ho coats, 

(c .NAIMHM) 
i •1E3E (JuuICIL) VIC s_C: IA?  1;j- O' 


