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IN ThE CENTRALJ k)iffNISTRATIVE TRIBU 
rIJ2TACK 3ENCH: OUTiACI<. 

U.Zi. N). 185 of 1924 

C uttac k this the 	I 	day of  

Radha Ballav Sahu 	 .. 	.. 	Applicant 

Versus 

Onion of India 	Others. 	.. 	 Resoxents 

( 	LO. 2J2NIONS ) 

1 	hr ho r It ot: 	fe rroh to th( 	o' :rte r of not? 

2. 	he the r it be re fe r red to all the ae nc he s of the 
Central Jdrninistrative Tribunal or riot? 

C N. SAHU ) 	 C 
(1rNITNArIv) 
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E i?iAL 	i 	 f21 L3IJNAL 
CUTTIK_8EH;CUTTj 

NO. 135 of1994 

Cuttack this the 	day of 

CORAM; 

THE HONOUR3LE 	JUISTICE A.K.CH?TTEpJI, VICE-CHAIRi 
A N D 

THE HONOURA3LE 14k. N. SAHU, 	I3ER (MNISTRATIVE) 

.. 

Radha Ballav Sahu, aged about 33 years, 

Scn of late Raj Kishore Sahu, 

At/Po. Susua, Via. Arnapal, 

District; Bhadrak 	 ... 	... 	ZQPLIANT 

By the Applicant 	: M/s. A. Deo,B.S.Tripathy,p.panda,Mv tp  

-Ve rsus- 

Unii of India represented b' 
Secretary, Departirent Of PO Ls, 
Dak Bhawan, New Delhi. 

Ohief ptrnaster oeneral, 
Qrjsa Circle, At/Pc. L3huc•Ie 
Djstri2 t -Khurd. 

Supe riteient 	j:± 	I:lces, 
3hadrak Jiv±Slc,At/p0/Dj5thadrajc 

i4rutunjaya Narayan Mohanty 
s/o. Du11avanata Mohanty, 
At/PO.Susua, Via. Arnapal, 
1)1st. Ehadrak, 	 ... 	..• 	PESPONDENTS 

BY the Respdents : Mr. AshoK Mishra,Senior Counsel (Central). 

... 
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ui. N. SAHU, 	43ER(1OiNISTRATIVE); This application is filed 

under section 19 of the Aaministrative Tribunals 

\ct, 1985 praying for quashing of the selection 

and appointrrent of Respondent No.4 as Extra 

Departriental Branch post Master in Susue Branch 

yost Office and to direct the Respondent NoS. 1 to 

3 to give appoiritrrent to the applicant in the sane 

rost. The facts leading to the present dispute are 

orief]y as UL 

- 

2. 	 2he yO2t of Extra 	rtrrental 

Branch poStnaster of Susua Branch post Office in account 

with Arnapal Sub post Office fell vacant as the regular 

incuubent was suspended on account of alleged frax. On 

oeing approached, the Junior Employnrent Officer,Bhadrak 

submittecJ a lirt of four candidates nanrely S/hri Radhabali :v 

ohu , Sotyana rayon iishra, Pitamoar Bej and Mrutyunj aya 

orayan Mohanty. Shri Mishra and Shri Bej did not submit 

an: Incou certificate granted by the Revenue Authority and 

the refore, they were taken out of considerati. The 

applicant and Shri 	u'tyUfljaya Narayan Mohanty were 

c OflE ie rod Ear oc ot: an to thr p t, in hc :ontioe, 
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as directed by the Central Lministrative Tribunal, 

Cuttack 8erh in Original Application No. 187 of 1990, 

one Shri ahikari Charan Nayak retrenched E.D. Postmaster 

of Lunia Branch Post Office was asked to, submit the 

required thxurrentS for consideration as Extra Departrrental 

Branch Post J Inster, Susua. Fe lost interest because he 

was elected as ' SARPANCHA . Thus, the applicant and 

one Shri M. N. Mohanty were asked to submit copies of 

the Marksheet, Income certificate and list of landed 

properties owned by them. 

3. 	 .7cording to the counter-affidavit, the 

applicant had secured 334 marks out of 800 in the Annual 

High School Certificate Examination whereas Shri M,N. 

Mohanty, Respondent N0.4 had secured 320 marks out of 

800. The applicant's Annual Irorte is as. 12,000/- from 

the Agricultural land whereas Respondent N0.4 has 

Annu1 iricorre of 	. 11,875/- from ag:icLLturil in: 

s cc rtified by the Tahasildar Bhadrak. On t1E: oruurr 

that the applicant had no landed property in his name 

but in the narre of his late father Raj Kishore Sahu, 

and sorre other properties in the naire of late Raj Kishore 

ahu and Lamba5.har Sahu, the uncle of the applicant 

j ointly 	he lost the se tecti on. AS pe r the instruc ti ons 

contained in the letter of Director General of posts, 

Delhi dated 6-12-1993, the candidates concerned should 
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have adequate rreans of independent livelihoo5.. Further, 

Respondent No.4 was the regular Extra Departrrental 

Deliry Agent - Cum- Extra Departrrental 1ai1 Carrier in 

the said Branch post Office for a long time and had 

gathered irntense experience for the jdD. According to 

the instructions of Director General of posts dated 

12-9-1983, when an E.D. post falls vacant and one of 

the existing EDs prefers to work against the post, he 

may be alled to be appointed against the vacant post 

without coming through the Ernployrrent Exchange provided 

he fulfills the eligibility criteria. 

4. 	 We have carefully considered the submissions 

of the learned Senior Counsel Shri Ashok Nishra for the 

Respondents and Shri B. S. Tripathy, learned Counsel for 

the Applicant. It is admitted by the Respondents that the 

applicant submitted the Inc oiie cetificate granted by the 

Tahasildar, Bhadrak shing the incorre from the agricultural 

land for Ps. 12,000/-. 	2mittedly, the aplicant had 

secured hiqher marks than the Respondent No.4. Properties 

are in the narre of a joint family of which the father is 

the 'Kartha' and the applicant is the heir to the said 

jropertjes and he is entitled to an undvjded share. If 

ahasi1ear has Certified tat he eans 	. 12, 00 0/- 	y wa 
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of 	inc one, it is the inc one as per the share from out 

of quondam properties. If it is joint property, the 

father can not alienate the said properties and 	the 

applicant if so insistent, he can ask for partition, of 

the said properties at any tirre, The Respondents should 

have accepted the Iricorre Certificate given by 	the 

Tahasildar, Bhadrak as a conclusive evidence to prove 

independent Ters of livelihocd. 	What the instruction 

requires is for adequate neans of livelihocd. It is not 

nece'sary that only landed properties should be the source 

of Inc one 0Th live 1 ih ocd, 	Whe re the e nj oyrre nt of incorrE 

from properties is accepted and quantified and the right 

to the properties is un-questioned and the share to the 

roperties is undisputed, the Respondents were Unjustified 

in rejecting the candidature of the applicant on the ground 

that the rr 'as cc cvier1cc o 	roperties in his narre, 

5, 	 It h:ss been decied by a series of decisions 

ef the C 	rhc 	thab \.h re cli ether conditions remain 

one of the factors that will give an edge is the 

mrks secured in the qualifying examination, although as 

L:ightly pointed out in the counter applicant's higher I,a. 

/ 	qualification is of no consequence. 	It is true that the 

pplicant is stated to have another orother by narre 

ehel 3 r  aba rx hu Sahu, 	a a, the :jaht ta 



the properties can not oe denied. There is an averrrent 

by the applicant that he is the only son of his parents. 

x3mittedly, he secured higher macks, he should have been 

considered for the post of Extra Departn±ntal Branch 

Post ?ster, jusua Branch Post Office. The Repondents' 

rejection of the applicant on the ground that there are 

no properties in his naire, but in the nane of his father 

is patently erroneous and accordingly the selection of 

-Spondent No.4 is improper and is quashed, 

6. 	 Nven so, the above discussion ds not 

leave a simple option to us, 	quash the appointrrent of 

Respor1ent NO. 4 	dirát the appointrrent of the 

applicant, as there are only two candidates in the field, 

The counter affidavit has repeatedly hiohlighted the 
:ctC. i 1') 

'Long experience' of the 	i:t as EDDVED 	and also 

r EDBPM. Hcw long was the experience ias not made clear? 

it five years, ten years or five months  

the de pa rtrr ntal inst ruc ti Ons d 0 all ov we ightage to past 

Experience and the Respondents Can not be faulted for 

plying weightage to this factor. 	That departrrental 

perience should be given proper weightage is approved by 

a Full Bench decision of the Central ministratjve Tribunal 
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also in the postal case of a similar nature ( G. S.  

PARVATHY 	Vs. 	THE SUB DIVISIONAL INSPECTOR ( poSrj, ) 
AND OTHERS, 	ATR 	1992 (1) 	CAT - 395:1992 	(1J sij (cAi) 

540 	(Ernakulam 	date of jugrrent 8-11-1991) The 	Full 

3ench ruled 	that even 	if 	the experience is gained by 

way of a fortuitous provisional appointn-ent, the 	value 

of such experience is not diminished. AS to hog to go 

out the 	press of se1ecti, 	the Full Bench has stated 

under: 

he i ieh'nsjn chat a jrDvi:ional appojfltrrent 
may oecorce, automatically, on account of the 
eightage given to experience, permanent 

appointrrent is not justified, if the exact 
import to be given to the weightage for previous 
zperience is well urñersto. 	\eightage Ireans 
n1y that sorre consideration has to be given to 
:perience as an additional qualificatjon. 

£revjous experience is not to be the sole decisive 
ioctor in making selection. 	Only if it reduces 
to naught the other qualifications of competing 
caridates, the apprehension expressed that all 

rovis i onal app ointrre nts w ould get Practically 
o onve rted into regular appointrrents w Quid be 
justified. 	If experience is Considered only as 
a qualification among others, a Carijdatp With 
revious experience will be selected only, if all 

:i the rs 	thingsare.equaj., which will not Occur 
aiways 	If a system of frarks is allotted, 
a re vious experience will have to be allotted Some 
j:ErCefltage of marks along with other factors foux li 
to be relevant. The weightage to be given to 
revious experience will also depen5. on the quantum 

of cxiience. 	Thus weightage should be given to 
previous experience and such experience shall be 
taken into accot alonith other relevant 
factors, but will not operate as a sole decisive 
fotor ia thc 	 ctie 	;n"  
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3, 	 e no douot quash the selection because  
14,  

the :niyc)round on 'hich the applicant is rejected is 

improper and invalid. Sut it ds not ipso facto follow  

tht the aplicant shall automatically be appointed. 

see that selection of one amongst two candidates is 

i very narrow range , whatever might be the reasons 

that ultinate l'i ld to thi siti an, 

9. 	 Nhile aancelling the selection, we 	rect 

scor3ent NO.3 , the Superintendent of Post Offices, 

3hadrak Division to call for fresh nominations from the 

Etxelovririt Exchange and if less than three are received, 

ba a notiIEicatioñ from the general public and conduct the 

selection afresh , within 'ielve weeks from the date of 

receipt a copy of this Order. 	Till selection is complete 

and the appointment order is issued , Resporent No 4, 

has been discharging the duties since last two 

hail continue to function as EDBPM , Susua, thiLe 

taking the selection, ReSpondent No.3, shall give proper 

weiahtge to marks dDtained and experience gained by the 

liaant. 

The Original Application is disped of 

as seva :ithout any order as to costs, 

- 	IL 
( N. s-nj ) 	 . K. LHXrTEIRJI ) 

7j a1Ij2a: ç 	 71 
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