
IN THE CENTRAL ADIUNIS TRATIVE TRIBUNAL 
CU TTACK B CH :CU TCK. 

ORIcNAL APPLICATION NO, 192 OF 1994, 

Cuttacc, this the 11th day of Octcber,1999, 

MAN MOHAN MISHRA. 	•... 	 APPLICANT. 

VerS-1 s. 

UNION OP INDIA & ORS. 	.... 	 RESPONDENTS. 

FOR INS TFVCTIONS 

Whether it be referred to the reporters or not?1 

Whether it be referred to all the Benches of the 
Central Administrative TriI*inal or not? t(1 

L. 	 fA AL M 
(G.NARAsIMH1) 
M4BER(JUDICIAL) 	 VICE-CHAI4A( 
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CENIRAL ALt4INIS LA1VE 1IBUNAr 
CU TC1CK BENCH: CU T1'ACH. 

ORIGINAL APPLICAON No.182 OF 1994. 
CuttaCk, this the 11th day of October,1999. 

CO RAM: 

THE NoNOURABLE MR. SOMNATH SOM, VICE-CHAIEMAN 
A N D 

THE FNOURABLE MR. G. NARASL4HAM,MB.1B.(JUDL.) 
.. 

Man Mohan Mishra, 
Aqed about 41 years, 
slo.late Raghunath Mishra, 
Kanikamika Chhak,Sub office 
pun • 	 ... 	 ... 	APPLICANT•  

y legal practi ticner : M/s. P. V. Rartdas, P.V. B. RaO, Advocates, 

- VERSUS - 

1, 	Union of India represented by the 
SBRETARY,Departrnt of posts, 
Dak Bhawan,w Delhi. 

Chief Postmaster General,Orissa Circle, 
BhUbaneswar, Dis t.Khurda, 

senior superintidt of post Offices, 
Puri DiVisicn,Plri. 

RESPONDENT. 

y legal prac ti ticzi er * Mr. A. K. Bose, Seni or Standing cams el 
(Central). 

0 RD E R 	 (ORAL) 

MR. SOMNATHSOM, VICE-CHAIRMAN: 

In this original Application under section 19 of the 

Administrative Tribinals Act,1985, applicant prays for a 

di recti on to the Departmental Authorities to c n fer 

temporary statis on hirn,in pursuance of the scheme in 

Annexure-3. 

2. short facts of this Case are that applicant is working 

as E.D.M.C. in Manikarnika Chhak SO,Puri.He has performed 



the duties of postman in P2ri Head post Office, as 

Casual labairer for many days.In all, he has worked 

for morethan 240 days.He submits that because of this, 

in accordance wi th the schn at An nexu re- 3, he is s titled 

to be ccnferred temporary status after which he wculd be 

getting the similar benefits as are given to regular Or.D 

errloyees of the postal Department.It is stated that 

earlier he had approached the Tribunal in Original 

Applicati No.256/93 in which he had prayed for getting 

regularised in the post of Pcstman. The said prayer of the 

applicant was rejected in order dated 8.7.1993,at Jflnexure..5. 

In the present applicaticn,his prayer is for ccnferment 

of temporary status.In the ccntext of the above facts, the 

applicant has cane up with the prayers referred to earlier. 

3. 	Respcndents in their counter have stated that 

number of leave reserved posts of postman provided in 

LUri Head post Office is insufficient and taking into accaint 

the temporary vacancies caused due to leave, retirstient or 

death of incumbents,nd in order to manage the day to day 

work of the postman, which is urgent in nature, ED employees 

are engaged on daily wage basis by providing substitutes 

in their regular ED posts. Respdents have stated that the 

applicant is working as ED Mail Carrier in Manikarnika Chhak 

Sub post Office and he had to attend Puri Head Post Office 

iCe a day in order to meet the emergent nature of work 

of postman arising because of dearth of hands in the post 

of postman. Applic  ant and sane others have been eng aged an 

casual basis on daily wage, after providing substitutes 

in their regular ic posts.aespcndents have stated that the 
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applicant and some others have completed 240 days.It 

is further stated that such substitites engaged against 

absentees are not to be timed as casual labcurers in 

accordance with DG P&T Circular dated 17.5.1989,at 

Annexure-R/3.0n the above gro.inds,they have opposed 

the prayer of applicant. 

4. 	 we have heard Mr. p. v. Rarrdas, 1 earned ccunsel for 

applicant and Mr.A.K.Bose,learned senior standing Cainsel 

(Cen tral) appea ring for the Respcfldeflts and have also perused 

the rords.In the circular at Annexure-p/3 relied upon by 

the RespcfldefltS,it is no da.abt provided that subs titutes 

engaged in place of aosentees are not to be designated a 

casual labairers but in fact the applicant has been 

designated as casual labairer for his engagement against 

the absentee post of postman in Purl Head Post Office. 

Applicant has annexed two such orders of appointment at 

Annexures.1 & 2 in which it is clearly mentioned that the 

applicant has been engaged as casual labo.irer. It is 

further submitted by learned senior Standing Cc1nsel that in 

the earlier OA, the Tribunal gave a finding in its judgment 

dated 8th of july,1993 that applicant has signally failed to 

prove that he has ccntinuaisly worked for more than 240 days. 

It is also subtmitted by learned senior standing Cainsel that 

in the present petiticn also there is no averment that 

in a caitinums periôd of one year or in a calender year or 

finaxrial year, the applicant has put in 240 days of work as 

casual laba.irer engaged in place of absentee postrnafl.It is 

A. 
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further stated that the scherne,at Aflncure._3 provides 

for Ccnferring temporary status only an those casual 

labairers who have completed 240 days in a year by a 

Certain date which is 29.11.19.A5 the petiticner has 

been engaged as a casual labairer and has been designated 

as such in the order at 1.nnexures-1 and 2,it can not be 

held that he is not a casual labo.1rersNoiithstanding 

Direntor neral of P&TO s Circular, the Departments]. 

Authorities have designated him as a Casual labcurer but 

the fact remains that applicant is basically an ED 

employee. He is working as EDMC,Manjkarnjka Chhak SO and 

his status as an ED Errplc'ee does not go away on being 

appointed on a daily wage basis temporarily to handle the 

work of the postman,ED employees are not Casual labairers and 

therefore, he is not entitled to be conferred temporary 

status, Instructicns provide that ED employees Calid be 

inducted in the regular Gr-D post.As the applicant has 

ccritinued tobe an ED employee, he can not be treated Sinultanecu.... 

sly as a casual laboirer even thaigh he has been designated 

as such in the appointhit order at Annexuresl and 2 and 

can not be caiferred with temporary status.Moreover,applicant 

has also not indicated that within a calender year, or 

financial year or within a penal of 365 days he has actually 

Completed 240 days of work. 

5. 	In the result, therefore,we hold that the applicant 

has not been able to make out a case for any of the reliefs 

claimed by him in this Original Application. The Original 

Applicaticn is accordingly rejected,No 

(G. NArAsIMHAM) 
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