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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CU TTACK,

ORIGINAL APPLICATION NO, 182 OF 1994,

Cuttack, this the llth day of october,1999,

MAN MOHAN MISHRA.

.oy APPLICANT,
vVersi s,
UNION OF INDIA & ORS. eses RESPONDENTS,

FOR INSTRUCTIONS,

1. whether it be referred to the reporters or not?\(_&

2 whether it be referred to all the Benches Of the
Central Administrative Tribunal or not? [{Y
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH:CU TTACH.

ORIGINAL APPLICATION NO.182 OF ;294.
Cuttack, this the ll1th day of october, 1999,

CORAM:;

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR, G.NARASIMHAM,MBMBER(JUDL,)

Man Mohan Mishra,

Aged about 4l years,
S/0o.late RRghunath Mishra,
Kanikamika chhak,sub office

puri , oo coe APPLICANT,

By legal practiticner ; M/s.P, V, Ramdas, P, V, B, Rac, Agvocates,
- VERSUS -

1, Union of India represented by the

SECRETARY,Department of Posts,
Dak Bhawan, New Delhi,

2. Chief Postmaster General,Qrissa Circle,
Bhubaneswar, pis t.Khurda,

3. Senior superintendent of pPost Qffices,
Puri pivision,puri,
eo e RESPONDEN TS,
By legal practitioners Mr.A.K,BoSe,Senior Standing Couns el
(Central),
O RD E R ( ORAL )

MR, SOMNATH SOM, VICE-CHAIRMAN:

In this QOriginal Application under section 19 of the
Administrative Trilunals Act, 1985, applicant prays for a
direction to the Departmental aputhorities to co fer

temporary status on him,in pursuance of the scheme in

Annexure-3,
2. short facts of this case are that applicant is working

as E,D,M.C, in Manikarnika Chhak sO,Furi.He has performed
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the duties of postman in puri Head post Office, as

Casual labaurer for many days.In all, he has worked

for morethan 240 days.He submits that because of this,

in accordance with the schem at Annexure-3,he is entitled
to be canferred temporary status after which he woild be
getting the similar benefits as are given to regular Qr.D
employees of the Postal Department.It is stated that
earlier he had approached the Tribunal in Original
Application No,256/93 in which he had prayed for getting
regularised in the post of postman, The said prayer of the
applicant was rejected in order dated 8.7.1993,at annexure-5,
In the present applicatim,his prayer is for cmferment

of temporary status.In the cantext of the above facts, the

applicant has cane up with the prayers referred to earlier,

3 Respandents in their counter have stated that
number of leave reserved posts of postman provided in

Puri Head Post office is insufficient and taking into accaunt
the temporary vacancies caused due to leave, reti regnent or
death of incumbents,and in order to manage the day to day
work of the Postiman, which is urgent in nature, ED employees
are engaged on daily wage basis by providing substitutes

in their regular ED posts, Respondents have stated that the
applicant is working as Ep Mail Carrier in Manikamika chhak
Sub post office and he had to attend puri Head Post Office
twice a day in order to meet the emergent nature of work

of postman arising because of dearth of hands in the post
of postman,Applicant and some others have been engaged on

casual basis on daily wage, after providing substitutes

in their regular ED posts.Respondents have stated that the
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applicant and some others have completed 240 days.It

is further stated that such substitutes engaged against
absentees are not to be tarned as Casual laboirers in
accordance with DG P&T Circular dated 17,5.1989, at
Annexure-R/3.0n the above graunds,they have opposed

the prayer of applicant.

G we have heard Mr.P, V, Ramdas,learned counsel for
applicant and Mr.A.K, Bose,learned Senior Standing Counsel
(Central) appearing for the Respondents and have also perused
the records.In the circular at Annexure-R/3 relied upon by
the Respondents,it is no daubt provided that substitutes
engaged in place of absentees are not to be designated as
casual labourers but in fact the applicant has been
designated as Casual labourer for his engagement against

the absentee post of postman in puri Head Post Office,
AppPlicant has annexed two such orders of appointment at
Annexuresl & 2 in which it is clearly -mentioned that the
applicant has been engaged as casual labourer, It is

further submitted by learned Senior Standing Counsel that in
the earlier oA, the Tribunal gave a finding in its judgment
dated 8th of July,1993 that applicant has signally failed to
prove that he has continuously worked for more than 240 days,
It is also submitted by learned Senior Standing Counsel that
in the present petitim also there is no averment that

in a cantinuous peri@d of one year or in a calender year or
financial year, the applicant has put in 240 days of work as

casual labourer engaged in place of absentee postman.It is
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further stated that the scheme, at Annexure-3 provides
for canferring temporary status only on those casual
labourers who have completed 240 days in a year by a
Certain date which is 29,11,1989.a5 the petitimer has
been engaged as a casual labourer and has been designated
as such in the order at annexures-1 and 2,it can not be
held that he is not a casual labalrex:.Nomithstanding
Director General of P&Ts Circular, the Departmental
Authorities have designated him as a casual labaurer but
the fact remains that applicant is basically an m
empl oyee. He is working as EDMC,Manikarnika Chhak so and
his status as an m Empl Oyee does not go away on being
appointed on a daily wage basis temporarily to handle the
work of the Poétman.m employees are not casual labourers and
therefore, he is not entitled to be conferred temporary
status, Instmuctims provide that m employees could be
inducted 1in the regular Gr.p post.As the applicant has
continued tobe an ED employee, he can not be treated simultanecu-
Ssly as a casual labaurer even though he has been designated

“ as such in the appointment order at Annexures-l and 2 and
Can not be conferred with temporary status,Moreover, applicant
has also not indicated that within a calender year, or
financial year or within a periad of 365 days he has actually

completed 240 days of work,

5. In the result, therefore,we hold that the applicant
has not been able to make out a case for any of the reliefs
Claimed by him in this Original application, The Original
Applicatim is accordingly rejected.No costs,
Ao &L‘
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( G. NARASIMHAM)
M EMBER(JUDICIAL)
KNM/CM.



