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CENTRAL ADMINISTRATIVE TRI BUN AL 
CUTTK BENCH 

Original Application NO.176 of 1994. 

Cuttack, t his t 	day of Septernbe r, 1994. 

CORAM: 

E HON 3LE MRI,H.RMENDRA PRASAD, EER(AD?.V.) 

. •. 

1. 	Smt. tya Nahak, aged aba.it 51 years, 
wife of late Dma Nahak. 

2 	Sri Rathi Nahak, 
aged about 25 years, 
son Of late Dma Nahak, 

B th  are of village. Chingidikhol, 
Via. Kcx1ala, Dist.canjam, 

000 	 )pplicants. 

By ?v0ates Ws.P.V.Rantas 
P.V. Balakrishna Rao. 

Ve rsus 

1. 	Uionof India, represented by 
Chief posl 14.3ster Gezra1, Orissa Circle, 
Bhubanei ar- 751001. 

2 	Senior Superinteent of post Offices, 
Berhampur(i) Division, Berhampur-760001. 
Djst . Ganj am, 

3, 	Sub-Divisional Inspector(poEtal), 
Berhanipur( North) suo-divisj on, 
Be rhampur_760005,Dist. Gnjm. 

000 Respondents, 

By Legal Practitioner,Mr.Mhok Misra, 
Senior Standing Coinsel(cntraj), 

'S. 

OER 

H,RMENDaA PRAS?D, 	BER(fl4.), Shri Dma Nahak, Extra-DepartrE nba]. 

Delive ryAgent-cum-Mail Carrier, Chingidikhol E,tra- 

Dep rtuental Branch Office under Berhar1ur((rijam) postal 
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Divisici expired in October,1991, at the age of 56 years, 

while still in service of the Departent of Posts. A 

compassionate appointment was thereupon offered to his 

elde St son, Balaram Nahak1  and the said Balaram was 

actually appointed to an E.D.post. It was, hoiever, later 

found that the Sahool transfer certificate prcduced by 

him w as a forged d ocume nt. Bala ram' S se £vice s we re, 

the refore, terminated in April,1992. In July,1993 the 

applicants filed an original application (.A.389/93) 

be fore this Tribunal praying for con,assionate appointment 

in favour of the next son of the deceased E.D,D.A., Shri 

Rathi Nahak. The application was disposed of with a 

direction to the applicants to remove the deficiencies 

pointed out by Respondent N0.2 before approaching this 

Tribunal. 

The grievance of the applicants in this application 

is that although the applicants submitted a 

representation in December,1993, praying for a corrassionate 

appointment to Rathi Nahak( applicant No.2), the 

respcndents have not yet considered the case, 

The respordents say that, on the demise of 

Shri Iina Nahak his eldest son had 	been appointed to an 

E.D.post, arvd,,the termination of his services wing to 

his having submitted a forged certificate, a sincere 

effort was in fact m5e to appoint Shri Rathi Naak, the 

younger son and the present applicant, The netter could 

not progres, haever, because the said Rathi Nahak was 
14 
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not able to produce Legal heir income- prcperty..certificates 

and the salary-certificate of the eldest s. Since these docu,  

ments were not produced, it has not been fo.ind possible to 

process the case further, 

4. 	During the course of the hearing of this case, the 

follcwing orders were passed on 27.6.1994. 

M 	has been nenticned in the counter that the 
eti ti cne r is as Iced to produce pr ope rty.. and income 

certificate, the salary.certificate and a consent letter 
from the elder brother, and a legal-heir certificate. The 
applicant states that he has no prcperty and no income 
from any source, it is frr the respcndents to determine 
as to whether these certificates would still be needed. 
They may also determine if any salary..certificate from 
the petitioner's elder brother is really required in 
this case since they( the respc*idents) seem tc*iave 
already decided to entertain the application despite 
the fact that the petitioner' i brother is emp1ced 
elsewhere. Similarly it may also be examined whether it 
would be necessary to insist on the consent of the 
Petitioner's brother, since the latter had, in any case, 
been already offered an appointment earlier but could 
not take it up a.ing to his having prcduced an incorrect 
education certificate. I.$ my view, it may be w*ecessary 
to insist on the consent of the petitioner' s elder 
brother who has no locus standi tn this case, particularly 
in view of the fact that he has already been offered and 
failed to avail of the offer made by the department. 
Should he ( the elder brother) be thoughtless enougk 
to challenge or question, at a future date, the 
appointment of his younger brother, the sane shall surely 
have to be decided on its own merit, if such a case 
comes up at all, in future. 

Coming to legal-heir certificate, it is not 
clear whether SUchfa certificate is insisted upon by the 
respondents in every case of this nature. The petitioner 
states that he is the Son of late Shri DinabarxIhu Nahak. 
The petiticnex..'s mother confirme this. Since the 
family admittedly does not possess any property or 
income, the legal-heir certificate in such a situation 
could be no more than a were technical formality. 
The pinrpose is equally served by the statement of the 
petitioner and his mother- unless there is a fundamental 
underlyijg reason to suspect their statements. At any 
rate, dring the enquiries bn connect io* with the 
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collection of documents or coirpleticn of synopsis, 
the fact as to whether or not the petitioner is the 
scn of the deceased official can be easily established 
and either accepted or rejected on realiable evidence. 
The respondents may review this Case in the light of 
these observations. The fact that the family of the 
deceased official is at present in acute financial 
distress and conSiderable indigence ought not to be 
lost sight of and, to that extent, only such minimum 
technical formalities that are inescapably nece ssary 
ought to be insisted on. The possibility that it may 
not be very easy for the petitioner to obtain a 
legal heir certificate from the concerned authorities 
needs also to be borne in mind. 

While this is so, the petitioner ought to establish 
at least the fact that he is literate. This can be 
proved only by a $thool Leaving Certificate and I see 
no escape from this essential requirement. Such a 
certificate will incidentally also establish the date 
of birth of the petitioner which is essential before 
any job is offered tithirn. The petitioner should thus 
be rey to fulfil at least this part of the 
requirements on his side. .0 

These observations quoted above are clear enough both on 

facts and ijplications, The position is the same even now. 

The case may therefore be examined for further necessary 

action with in a reasonable period1  say, 90 days, at the most. 

5. 	Thus, this O.A. is disposed of. 

... . S. •I • •I 	I SI..... 

(H.RME RA RAS?D) 
BER(JDi NISTRATIVE) 

SEP 91a 

Sarangi. 


