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IN THE CENTR4L 4DMINTRT lyE TR BUL:CUIT4CK BENCH 

Orjina1 Application No.152 of 1994 

Cuttack this the 27th day of 4prjl, 1995 

I.&pa Rao 	 'pplicant (s) 

VerSUS 

Union of India & Others 	Respondent(s) 

(FQ ITRUCTIO) 

Whether it be referred to reporters or not 

Whether it be circulated to all the Benches 
of the ntral AdministrativeTribunals or not 2 

/K 
iL 

(H .RAJENDR 	 (D .P.HIRETH) 
MEMBER DMNTR4TIVE) 	VIE CIkURN 

2.7 APR 9f 



CEN 1R4+.L 4DMIN IS TR1 TIVE TRIBUNAL :CY.TACK BENCH 

Original Appliiat ion No. 152 of 1994 

Cuttack this the 27th day of April, 1995 

THE HONOUR*IBLE !R ,JUSTICE D .P.HIRE4TH,VIC.C}1 ]RN 

THE HONOURiBLE MR.HeRAJENDRA PRASAD, MBER (ADMN.) 

I.pa Rao, S/o.I.Ganapatj Rao, 
present working as Gangmn, 
Gang No.52/a, S.E.Railway, 
At/O: Bhubaneswar, 
Di.st : Khurda 

By the &vocate: êhrj II.M.Dhal, 
Shri C.ttnajk 

Versus 

1 • Union of India represented through 
Ge ne ra 1. Iv  nage r, .E aRô ilway, 
Garden Reach 
Ca1cutta43 

Senior Divisional Personnel Officer, 
South Eastern Railway, 
Khurda Road Division 
?t/PO:Jatni, Dist&Khurda 

Chief Pathway Iflsector 
South Eastern Railway 
t/PO :Barang, 

Dist :Guttack 	 0*9 

By the Advocat; M/s.J3ijoy Pal 
0 .N.Ghosh 

I.. 

ORDER 

Applicant 

Respondents 

D.P.HIREZTH,VC.: The applicant, by this application has 

sought alteration of his date of birth from 7.8.1936 

to 7.8.1946 and also take any action that deemed 

proper on the basis of incorrect date of birth and ( 
to quash the order contained in Annexure-7. Having 



entered into service as a Gangman unier the 

respondents, the applicant was superannuated on 

1.9.1994. This WÔS on the strength of the date. 

of birth entered into the service records as 

7.8.1936. The petitioner now claims that he was 

actually born on 7.8.1946 and her,e his date  of 

birth should be directed to be aered and 

consequential reliefs granted. He had studied 

UPtO Class_vill and was reading in Goengn 

Boys High School, Sonepetta in the district of 

Srikakulam. He maintains to have had delivered 

the original certificate to the respondents and 

he also maintains that soue cør;ection has been 

made in his service register. In Annexure-7, we 

find the rejection of his representation named 

by the Divisional Personnel Officer • This is 

dated 6.5.1994. Tite representation made in 

pursuare of the direction of this Tribunal to 

consider and- t-hatthe respondents Vad no ground 

to alter the date of birth of the petitiorr as4-

about two decades he had not  made any request 

to alter his date of birth and hence could not 

be considered. The respondents by their counter 

have contended that the pet itioner was initially 

17  appointed as Casual Labourer on daily rate basis 

on 24.7.1968 and after completed six months of 

continuous employment he was admitted to the 
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authorised scale of pay with effect from 24.12.1970. 

Subsequently, he was absorbed bn the regular cadre 

of railway after necessary test and he was appointed 

as a Gangman in the Open Line with e ffect from 

24.4.1984 and was confirmed in the post with effect 

from 24.4.1985. At the time the applicant was admitted 

to authorised scales of pay, his service sheet was 

opened under PerManent Wdy Inspector, Barang on the 

basis of the Certificate  granted  by the Sarpanch of 

Baruva Grama Fanchayat, Srjkakulam district in Andhra 

kadesh and prCzuced by the applicant, and it was 

entered on that basis that his date of birth is 

7.8.1936. His service 	sheet.. was also attested by 

the Assistant Engineer, S.E.Railway, Prior to 

regularisation, i.e, induction e0f the applicant to 

the regular cadre of railway, he was called for screentng 

test which is condition precedent t.Q-.e"absorbed 

in the regular cadre in the year 1983. The Screening 

test which was condtxted on 27.9.1983 by a Coninittee 

of three officers supports the entry in the service 

sheet of-fe applicant that the applicant's date of 

birth was 7.8.1936. A Transfer Certificate said to 

have been is sued by the GOvernrne nt Junior College, 

Sompetta, for correction of date  of birth was not 

readily traceable • In this be ha if the responde nt s 

contended that though the petitioner,  maintains that 

he was ilitterate it would appear ir4nsicr_ 
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that he #e-studied in Government Junior College, 

Sompetta and till, he actually superannuated, no 

case of he having been J1E-nedL  in the year 1946 was  

made. He never applied for the change of his date 

of birth despite Annexures R/1 to R/6 and sitting 

Over the matter for the last 26 years he came 

forward with this application and though his services 

were confirmed from 24.4.1985, he never raised the 

question of there being wrong entry with regard to 

his date of biL'th. After attaining Temporary Status  

he was admitted to authorised scale of pay in 1970. 

&cCording to them, there is no merit in this 

application. 

2. 	It may be mentioned here that the 

made on behalf of the petitioner to get the Principal, 

Government Junior College, referred to in his 

application did not fructify because the Principal 

stated that he hd no records to show that he was 

studying in that College. Therefore, necessarily, 

the petjtiorr has to rely on the documents which 

are filed as annexures to this application. At the 

time of hearing, the horoscope was sought to be 

relied upon in support of the case of the petitioner, 

but tn the case of Collector of Madras and another 

vs.K,Raj amanickarn reported in 	 98, the 

Supreme Court clearly held that the horoscope 
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cannot be taken as evidence of date of birth. In that 

case the date of birth recorded at the time of joining 

service on te basis of SSIC register was challenged 

35 years later when the representation allegedly  made 

seven years earlier and 	that belated stage the 

Suprene Court held that horoscope evidence or oral 

statements cannot be relied upon. 

3. 	The petitiorr's counsel has  and certain 

uncertified documents purported to have emanated from 
of 

the off ice of the respondents. OfleLsh documents is 

Annexure-4 said toLbeen written by C.P.W.I., Barang 

in which it is stated that the service sheet alongwith 

school certificate was received by Sri Y.BiReddy, 

on 19.9.1991 and when requested to 

withdraw the sheet it was informed that the same 

has been sent to the head office. 

In another document, i.e • Annexure-5, which 

appears to have been writteri by a certain Cr4I and sent 

on 21.2.1994, it is stated •t-i-  that the application 

of Shri I.pa Ro was forwarded to AEN-BBS for 

remarks and the service sheet of the party not yet 

received by the office. Suitable action was sought 

to be taken as retirement was  to take effect on 

31.8.1994. 

/ 	
When the arguments were complete, the 

petitioners counsel came forward with an application for 

directing the respondents to produce these docunents. 

It may be stated that there appears no authenticity 
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in these letters and how the petitioner came in custody 

of them cannot be explained. Lven if it is assd that 

said letters were sent by CLI, Barang, how far they 

would merit consideration is the question. 

4. 	Our attention was  invited to the service 

register by the petitioner s counsel in which We do 

find that in the matter of recording of the date of 

birth, there is something like neddling with the 

word and figure as in the word NThirty  and figure "30" 

alphabets 'Thi' do not appear to be in the same ink 

as rest of the letters. This could be found in 

the first sheet of the service register. From this 

it was argued for the petitioner that there has been 

tampering in the service register and his date of 

birth has been manipulated. For a movement even if we 

express our displeasure over the manner of 

maintaining the service register and particularly the 

words and letters appearing in the first sheet the 

main point for consideration is whether there is a 

case to hold that the petitioner was born in the 

year 1946 • The respondents • counsel invited Our 

attention to the long delay in approaching the 

Tribunal in he not making efforts to approach the 

official superiors within the time permitted by 

rules and also the Continuous entries made in the 

relevant records right from 1968 show that his 



I 	 7 

date of birth has been recorded as 7.8.1936. 
t1s-i 

xiw- 

iAP I iQIt=Of such record is Mnexure-R/1 which is 
c - 

an extract fromcI Register, arang 	that 

the petitioner was appoired on 24.12.1970 and 

his date of birth has been recorded as 7.8.1936. 

In Annexure R/3, the statement showing the seniority 

list of senicst and junior of Class IV permanent staff, 

the petitiorr's naire appears second along with 

two others 	erein his dteof birth, date of 

regularisation and date of confirmation have been 

shown as 7.8.1936, 24.4.1984 and 24.4.1985, 

respectively • This nnexure -R/3 is the most important 

material inasnuch as it shows the seniority of 

different incumbents in the same scale and this 
not 

seniority-list cOuldLhave been prepared or finalised 

without.tbe.. same having been brought to the notice 

of the petitioner. PurnaNata has been shown at 

Sl.No. 1 and another Narendra, S/o.Lingaraj shown 

at Sl.No,3 in their respective position a copy of 

which was forwarded to CMI, Barang  for information 

and wide publication to all the staff workinq under 

him to see the if pos it ion shown in the seniority 

list and complaints, if any, received from such 

of the aggrieved persons shown therein be sent to 

to the office within one month from the date of 

publication. This is a tell-tale document showing 

that while fi*in the seniority of the petitioner 

his date of birth was also shown as 7.8.1936. 



An conanori course of e-vids-ie and in natural circumstances 

one would certainly come to the conclusion that the 

contents thereof were brought to the notice of all 

concerned including the petitioner and that there Was 

no objection for the entries made therein including 

the date  of birth. Annexure-R/4 is the extract from 

the statement of screening of Casual labours under 

I, Barang dated 23.3.1983 and even in that the 

petitioner's date of birth Is shown 4.t 748.1936, 

the date of initial engagement on 6.8.1969, date 

of appointment in CPC scale as 24.12.1970 and 

ljke. Even here one t,6uldl presume that these facts 

noted we re not without the know ledge of the petitioner, 

Lastly fixation of pay under the Third Pay Cc*nmission 

1973 (Annexure-R/5) shows the sane date of birth of 

the petitioner, The extract of confirmation order 

dated 25,6.1985 (Annexure -.R/6) also makes the state n nt 

more clear with regard to the date of birth, date  of 

appointment and date of confirmation etc. of the 

petitioner. When compared to these documents produced, 

which reflect the service record of the petitioner, 

it is abu6dantly clear that at no point of time 

prior to his retirement, or near about the date of 

/ 	retirement, the petitioner &idet movecithe concerned 

authorities to change his date of birth. Our attention 

was invited to the Railway Establishment Code, Vol-I, 

Rule 225 relating to date of birth. It is stated 

? 2 
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therein that every person,on etering railway service 

shall declare his date of birth which shall not differ 

from any declaration expressed or implied for any 

public purpose. In the case of literate staff, the 

date of birth shall be entered in the record in the 

railwy servant's own handwriting. In the case of 

illiterate staff, the declared date of birth shall 

be recorded by a senior railway servant and witnessed 

by another railway servant. In Rule 225 (4) (iii) it 

has been provided that where a satisfactory 

explanation which should not be entertained on 

completion of the probation period, or three years 

service, whichever is earlier) of the circuntances 

in which the wrong date came to be entered is 

furnished by the railway servant concerned, together 

with the statement of previous attempts made to 

have the record anended, then only a date of birth 

of the railway servant cxild be altered. Thus under 

this particular Sub-rule (4) it is stated that the 

date of birth as recorded aEdverified shall be 

held final and no alteration of such date shall 

ordinarily be permitted subsequently excepting 

contingencies stated therein, the limitation, 

however, being three years Tthe date of entry 

into service • These rules came into force in 1985 

and it would follow that within three years thereof 

the petitioner ought to have approached with a 

request to change his date of birth. 
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5. 	With regard to limitation in the matter  of 

application for correction of date of birth, the 

Supreme Court in the case of State of Tamjl Na&i vs. 

T .VaVenugopalan reported in (1994) 6.5CC 302 ruled 

that where the rules provide for alteration of date 

of birth would be entertained only if made within 

five years after entering service, an employee 

.ampAwya* already in service at the time of enforcement 

of such a rule, *L should make the application 
IL- 

for correction within five years from the date of 

enfoccement of the rule, otherwise he ft would lose 

his right to make such an application. It is also 

held that alteration of such date of birth could 

øot be permitted to the Government servant at the 

fag end of his services and so holding the Supreme 

Court observed that if no1applicat ion is made after 

expiry.of five years, the Government employee; lose8  

his right for correction of date of birth .e-word 
t---- 	 C 

of 1c4.on was 4ttegad in the decision vlete by the 

Supreme Court in the said judgment. He pointed Out 

that repeatedly the Supreme Court has been holding 

that inordinate delay in making the application 

itself is a ground for rejection of correction of 

date of birth. The Government servant, bvizig 

deClaLd his date of birth as entered in the 

c   
service register to be correct, cannot be permitted 

at the fag end of his service career to raise a 
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dispute as regards the correctness of the entries 

in the service register. T*o is Common pehnomenori 

that just before superannuation, an application 

would be made to the Tribunal or Court just to 

gain time to continue in service and the Tribunal 

or Courts are unfortunately unduly liberal in 

entertaining and allowing theGoverxnent employees 

or public employees to remain in office, which 

is adding an impetus to resort to she- fabrication 

of the record and place reliare thereon and seek 

the authority to correct it, and rejected on 

grounds of technicalities questioning them and 

remain in office till the period claii& for, gets 

expired. 

6. 	In the instant case  when the rules in the 

Railway Estatb1jsnt Code came into force in the 

year 1985 #  the petitioner ought to have agitated 

his grievarxe for alteration of his date of birth 

within three years therefrom. Though these rules 

were not in force when he entered into service, but 

came into force when he was in service, there is 

no justification on the part of the petitiorr to 

come forward at the fag end of his service with a 

plea that he was born 10 years later than shown 

in the service record. Having perused the material 

placed be fore us we are sat isfied that in the 

instant case the application is made at a belatedo 

S 
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where practically no explanation is coming forth 

as to why the petitioner did not approach the 

concerned authorities within three years from the 

date of rules came into force for correction of 

his date of birth. Secondly there is absolutely 

no material to show that his date of birth is 

7.8.1946. That being so we find no nrit in 

this applkation which is liable to be dismissed 

and is dismissed. NO costs. 

(H.RJEND1thMD) 
NMBR 

7 AA*9' 

B .K .Sahoo// 

H: 	 ... 	 • • 
I.. 	 - 	 .:. 	 •. 	 -.i• 	•.•• 

(D.P.H t4TH) 
VICE £H 1RM N 


