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CENTRAL ADMINISTRATIVE TRIBUNAL:CUTTACK BENCH
Original Application No. 152 of 1994
Cuttack this the 27th day of April, 1995

CORAM

(1]

THE HONOURABLE M oJUSTICE D .P.HIREMATH,VICE<CHA IRMAN
AND
THE HONOURABLE MR oH.RAJENDRA PRASAD, MEMBER (ADMN.)
I.fapd Rao, S/o.l.Ganapati Rao,
present working as Gangman,
Gang No.52/a, S.E Rai].way,

At/PO: Bhubaneswar,
Dist : Khurda o Applicant

By the Advocates 8hri H.M.Dhal,
Shri C.Rattnaik

Versus

1. Union of India regresented through
General Mapager, SsE.Railway,
Garden Reach
Calcutta-43

2. Senior Divisional Personnel Officer,

South E8stern Railway,
Khurga Road Division
At /POs:Jatni, Dist sKhurga

3. Chief Fethway Inspector
South Eastern Railway
At /PO:Barang,
Dist :@uttack coe Respongents

By the Advocats M/s.Bijoy Pal

D.P.HIREMATH,V.C .3 The applicant, by this application has
sought alteration of his date of birth from 7.8.1936
t0 7.8.1946 and also take any action that deemed

?b? proper on the basis of incorrect date of birth and

to quash the order contained in Annexure-7. Having
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entered into service @s a Gangmdn under the
respondents, the applicant was superannudted on
1.9.1994, This was on the strength of the date.
of birth enteréd into the service records as
7841936, The petitioner now claims that he was
actudlly born on 7.8.1946 and hence his date of
birth should be directed to be altered and
consequential reliefs granted. He had studied
upto Clags-VIII and was reading in Government
Boys High School, Somepetta in the district of
Srikakulam, He m3intains to have had delivered
the original certificate to the respondents and
he also maintains that some: correction has been
m3de in his service register. In Annexure-7, we
find the rejection of his representation named
by the Divisiondal Personnel Officer. This is
dated 6.5.1994.G%Lzbrepresentation mde in
pursuance of the direction of this Tribumal to
considerﬁé;;ﬁggag\the reSpondents4iZ;;{no ground

&7

to alter the date of birth of the petitioner as,flw
about two decades he had not made any request
to alter his date of birth and hence could not
be considered. The respondents by their counter
have contended that the petitioner was initially
appointed a@s Casual Labourer on daily rate basis
on 24,.7.1968 and after completed six months of

continuous employment he was admitted to the

16
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aduthor ised scale of pay with effect from 24.12.1970.

3

Subsequently, he was absorbed d¢m the regular cadre
of rajlway after necessdry test and he was appointed
@s 4 Gangmn in the Open Line with e ffect from
24.4.1984 and was confirmed in the post with e ffect
from 24.4.1985. At the time the applicant was admitted
to authorised scales of pay, his service sheet was
opened under Perminent W8y Inspector, Barang on the
basis of the certificdte granted by the Sarpanch of
Baruva Grama Panchayat, Srikakulam district in Andhra
Pradgesh and produced by the applicant, and it was
entered on that basis that his date of birth is
7.8,1936. His service ;. sheet. was also attested by
the Assistant Engineer, S . Railway, Prior to
regularisation, i.e. induction ¢f the applicant to
the regular cadre of railway, he was called for screenkng
test which is condition precedent w—-be/oabsorbed

in the regular cadre in the year 1983. The Screening
test which was conducted on 27.9.1983 by a Committee
of three officers supports the entry in the service
sheet of{he applicant that the applicant's gate of
birth was 7.8.1936., A Transfer Certifiéate said to

have been issued by the Government Junior College,

M Sompetta, for correction of date of birth was not

readily traceable., In this behalf the respondents

contended that though the petitioner maintains that
c/vtoq/\,(rQL,
he was illdterate it would appear :ng
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that he vg?—e;ftudied in Government Junior College,
Sompetta and till he actually superannuated, no
ca@se of he having been % in the year 1946 was
mide. He never applied for the change of his date
of birth despite Annexures R/1 to R/6 ang sitting
over the mdtter for the last 26 years he came
forward with this application and though his services
were confirmed from 24.4.1985, he never raised the
question of there being wrong entry with regard to
his date of birth. After attaining Temporary Status
he was admitted to authorised scale of pay in 1970,
According to them, there is no merit im this
application,

efterb™
2e It my be mentioned here that the W
made on behdlf of the petitioner to get the Principal,
Government Junior College, referred to in his
application did not fructify because the Principal
stated that he hAd no records to show that he was
studying in that College. Therefore, necessarily,
the petitioner hds to rely on the documents which
are filed as annexures to this application, At the
time of hearing, the horoscope was sought to be
relied upon in support of the case of the petitioner,

but #in the case of Collector of Madras andg another

Supreme Court clearly .held that the horoscope
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cannot be taken as evidence of date of birth., In that
case the date of birth recorded at the time of joining
service on the basis of SSIC register wds challemged
35 years lkater when the representation allegedly made
seven years earlier and gg T that belated stage the
Supreme Court held that horoscope evidence or oral
statements cannot be relied upon.
3. The petitioner's counsel hds annexed certain
uncert ified document® purported to hiave emanated from
the office of the respondents. Onezguch documents is
Annexure-4 said tojiol;,:en written by C.Pdl.I., Bapang
in which it is stated that the service sheet alongwith
school cert ificate was received by Sri Y}BoReddy.
Ex-APO-Khurda on 19.9.,1991 and when requested to
withdraw the sheet it was informed that the same
hds been sent to the head office.

In another document, i.e. Annexure-5, which
appedrs to have been:iwritten by @ certain CHAII ang sent
on 21.2.1994, it is stated th_ithat the application
of Shri I.Fapa Rao was forwdrded to AEN-BES for
remdrks and the service sheet of the party not yet
received by the office. Suitable action was sought
to be taken 3s retirement was to take effect om
31.8.,1994.

When the arguments were complete, the
petitioner's counsel came forward with an application for
directing the respondents to produce these documents,

It may be stated that there appedrs no authenticity
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in these letters and how the petitioner came in custody
of them cannot be explained. Even if it is assumed that
said letters were sent by CAWI, Barang, how far they
would merit consideration is the question.

4. Our attention was invited to the service
register by the petitioner's counsel in which we do
find that in the matter of recording of the date of
birth, there is something like meddling with the

word ang figure as in the word “Thirty" and figure "30"
alphdbets 'Thi' do not appear to be in the same ink

as rest of the letters., This could be found in

the first sheet of the service register. From this

it was argued for the petitioner that there has been
tampering in the service register and his date of
birth has been manipulated. For @8 movement even if we
express our displeasure over the manner of

mi intaining the service register and particularly the
words and letters appedaring in the first sheet the
main point for consider@tion is whether there is a
case to hold that the petitioner was born in the

year 1946. The respondents’ counsel invited our
attention to the long delay in approdching the
Tribundl in he not making efforts to approach the
official superiors within the time permitted by

rules and also the continuous entries made in the

relevant records right from 1968 show that his
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date of birth hds been recorded as 7.8.1936. The-
i.mpfd;;;:of such record is Annexure-R/1 which is
an extract from&f Register,:Barang i;;& that
the petitioner was appointed on 24.12.1970 ;;;
his date of birth h3®s been recorded a@s 7.8.1936.
In Annexure R/3, the statement showing the seniority
list of seniocg and junior of Class IV perménent staff,
the petitioner's m@me @ppears second along with
two otherss.-wher€in:hds datehof birth, ddte of
regularisation and date of confirmdtion have been
shown 3s 7.8,1936, 24.4.1984 and 24.4.1985,
respectively. This Annexure-R/3 is the most important
miterial indsmuch as it shows the seniority of
different incumbents in the same scale and this
seniority-list cmldzzgve been prepared or finaliged
ﬁithoutctbq.same hdving been brought to the notice
of the petitioner. Purna-Nata has been shown at
Sl.No. 1 and another Nerendra, S/o.Lingardj shown
at Sl.No.3 in their respective position @ copy of
- which was forwarded to CPiI, Barang for information
and wide publication to all the staff working under
him to see theif position shown in the seniority
list and complaints, if any, received from such e,
ef: the"ﬂ aggrieved persons shown therein be sent to
to the office within one month from the date of
publication. This is a tell-tale document showing
that while figing the seniority of the petitioner

his date of birth was also shown as 7.8.1936."
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In common course of ev-idence and in naturdl circumstances

one would certainly come to the conclusion that the
contents thereof were brought to the notice of all
concerned including the petitioner and that there was
no objection for the entries mide therein including
the date of birth., Annexure-R/4 is the extract from
the statement of screening of casual labours under
Pdl, Barang dated 23.3,.,1983 and even in that the
petitioner's date of birth is:shown as 7.8,1936,

the date of initidl engagement on 6.8.19%9, gate

of appointment in CPC scale as 24.12.1970 and {he
{like, Even here one wmouldi presume that these facts
noted were not without the knowledge of the petitioner.
Iastly fixation of pay under the Third Pay Commission
1973 (Anpexure-R/5) shows the same date of birth of
the petitioner, The extract of confirmdtion order
dated 25.6.1985 (Annexure-R/6) also mikes the statement
more clear with regard to the date of birth, date of
appointment and date of confirmation etc. of the
petitioner, When compared to these documents produced,
which reflecth;the service record of the petitioner,
it is abuadantly clear that at no point of time

prior tO his retirement, or near about the date of

ret irement, the petitioner did—met movecithe concerned
authorities to change his date Zf/birth. Our attent ion
was invieted to the Railway Establishment Code, Vol-I,

Rule 225 relating to date of birth. It is stated
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therein that every person,on etering railway service
shall declare his gat8 of birth which shall not differ
from any declaration expressed or implied for any
public purpose. In the case of literate staff, the
date of birth shall be entered in the record in the
railway servant's own handwriting. In the case of
illdterate staff, the declared date of birth shall
be recorged by a senior railway servant and witnessed
by another railway servant. In Rule 225(4) (1ii) it
has been provided that where a8 satisfactory
explanation (which should not be entertained on
completion of the probation period, or three years
service, whichever is earlier) of the circumstances
in which the wrong date came to be entered is
furnished by the railway servant concerned, together
with the statement of previous attempts made to
have the record amended, then only a date of birth
of the railway servant could be altered. Thus under
this particuldr Sub-rule (4) it is stated that the
date of birth a@s recorded amiverified shall be
held final angd no alteration of such gate shall :
ordinarily be permitted subsequently except ing thp%_“‘“‘
contingencies stated therein, the limitation,
however, being three years'ﬁ;ithe date of entry
into service. These rules came into force in 1985
and it would follow that within three years thereof
the petitioner ought to have approdched with a

request to change his date of birth.
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5. With regard to limitation in the mdtter of
application for correction of date of birth, the

Supreme Court in the case of State of Tamil Nagu vs.

T.V.Venugopalan reported in (1994) 6.SCC 302 ruled

that where the rules provided for alteration of date
of birth would be entertained only if made within
fii'e years after entering service, an employee
cmmhm already in service at the time of enforcement
of such a rule, ,Ldﬂﬂ, shogld mke the application
for correction within five years from the date of
enforcement of the rule, otherwise he Mg would lose
his right to mike such an application. X is algo
held that alteration of such date of birth could
aot be permitted to the Government servant at the
fag end of his services and so holding the Supreme
Court observed that if aoy@pplication is made after
expiry of five years, the Government employee: loseg

his right for correction of date of birth.ﬂﬁ%—word

¢ oAl gr Lot dad GV er—m *
of dct-ien was Uttered in the decision by the

Supreme Court in the said judgment. He pointed out
that repeatedly the Supreme Court hdas been holding
that inordindte delay in mdking the application
itself is a ground for rejection of correction of
date of birth. The Government servant, having
declared his date of birth as entered in the
service register to be correct, cannot be permitted

at the fag end of his service career to raise a
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dispute as regards the correctness of the entries
in the service register. El%gi is common pehnomenon
that just before superannuation, an application
would be mide to the Tribumal or Court just to
gain time tO continue in service and the Tribunal
or Courts are unfortunately unduly liberal in
entertaining and allowing theiGovernment employees
or public employees to remdain in office, which
is adding an impetus to resort to thg-;fabrication
of the record and place reli3nce thereon and seek
the authority to correct it, and rejected on
grounds of technicalities questioning them and
remain in office till the period claimd for, gets
expired.
6. In the instant case when the: rules. in the
Railway Estatblishment Code came into force in the
year 1985, the petitiomer ought to have agitated
his grievance for alteration of his date of birth
within three years therefrom. Though these rules
were not in force when he entered into service, but

came into force when he wis in serV_iCe, there is

no justification on the part of the petitioner to
come forward at the fag end of his service with a
plea that he was born 10 years later than shown
in the service record. Hawing perused the material
placed before us we are satisfied that in the

instant case the application is made at a belated .vao\j,/n/
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where practically no expla@nation is coming forth
as to why the petitioner did not approach the
concerned authorit ies within three years from the
date of rules came into force for correction of
his date of birth. Secondly there is absolutely
no miterjal to show that his date of birth is
7.8.,1946, That being so we find no merit in

this application which is liable to be dismissed

and is dismissed. NO costs.

ikl L

(H sRAJE AD) D.P. MATH)
MEMBER (ADMTNISTRATIVE) VICE.CHAIRMAN
27 APR9S

B.K.Sahoo//



