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I N THE C 94 TRAt ADMINIS IATIVE TRIBUNAL 
Ui TTACK BCH;aJ T1CK. 

ORIGINAL APPLICAON NO.147 OF 1994. 
Cuttack, this the 4th day of October, 1999. 

shri Arun Kurnar Pradhan. 	.... 	 Applicant. 

-Versus- 

union of India & Others. 	.... 	 ReSpcfldents. 

FOR IN$TRUCIIONS 

Whether it be referred to the reporters or not? 4c 
Whether it be Circulated to all, the 3enches of the 
Central AqminiStrative Tribunal or not? 	, 

' 	 I?%AAMIIYh iA4. 

(G. NARASIMHN4) 
1E3ER(JLrDIOIAt4 	 vICE_cHRj 



CENTRAL ADMIN ISTRATIVE TRIBUNAL 
CU TTACK 3ENCH;CUTTACK, 

ORIcNAI APPLICATION NO.147 OF 1994. 
cuttack, this the 4th day of Octcter, 1999. 

C 0 R A M; 

THE HON OURA3LE MR. SOMNATH SOM, CE-CHIMAN 

AND 

THE HONOU RABIE MR. G. NARASIMHAM, MEMBER(JUDICI AL) 

SHRI ARUN ELIMAR PRADHAN, 28 years, 
s/o. Late Trilcchan pradhari, 
At/po.Madhyapur, Via.BarkOta, 
Dist.Sambalpur. 	 ... 	 APPLICANT. 

By legal practitialer: M/s.y.Das,N.c.Mohty,A.Npqtnaik, 
Ad v o: a tes. 

- VERSUS- 

unicn of India, represented by the 
Secretary,Ministry of Cuunicaticn, 
New Delhi-hO 001. 

Senior Superinten1ent of post Offices, 
Sambalpur Divisial, Sambalpur. 

Sub-Divisicnal Inspector(pcsts), 
DeOgarh Sub Divisicfl, 
At/P o.Deogarh,Dis t.samoalpur. 

sri Akshaya jQlmar pradhan, 
S/O.Bishnu Charan pradhan, 
At/Po.Madhyapur, Via. BarkOte, 
DiSt.Samoa].pUr. 	 ... 	 RESPONDENTS. 

a.y legal pratitioner : Mr.A.K.BOse,Senior Standing Ccunsel 
(central) 
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OR D E 	R 

MR. SOMNATh SOM, VICE-CHAIRMAN: 

In this original ApPliCaticri,under secticn 

19 of the Administrative TritLiflals Act, 198 5, applicant has 

prayed for a directtcn to the Departmental Respondents to 

appoint him to the post of ED32m,madhyapur.3y way of interim 

relief,it was prayed that ReSpaents sho.iid be injuncted 

fran giving any appoitrnent to the post of EDEPM,Madhyapur. 

In oLtier dated 23. 3.1994,prayer for interim relief was 

rej ec ted subj ect to the c cridi ti cn that the result of 

applicaticn will govern the future service benefits of the 

applicant. 

2. 	 Applicant's case is that one shri 3ishnu charan 

pradhan was original working as ED3Pm,madhyapur.thcut 

tendering resignaticn,he contested the post of SARPANCH and 

was elected for that post in 1992.Thereafter, for a period  

of 1/2 months , Bishnu Charari pradhan functicned as EDBpM, 

Madhyapur as wellas SARPANCH which is not permissible. when 

the matter came to the light,.B.C.pradhan prcce&ed a-i leave 

inducting his son A. K.Pradhan, ReS. NO.4 as the substitute 

and Res.No.4 is continuing as substitute tilidate in clear 

violation of the Departmental Rjiles & instructions because 

,under the Rules, an ED3pM,can not avail leave for morethan 

six months. The resignation of Shri B.C.Pradhan was accepted 

only fcur months prior to the filing of this original ApplicaUct 

It is stated that with the acceptance of resignation of 

B.C.Pradhan, his son can not work as a substitute and a 

Clear vacancy has arisen in the post but notiithstanding 

this, ReS.NO.4 was allcwed to continue in the pos t.S r. supd t. 
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of pct of fices,Sarnralpur, ResPondent No.2 called for names 

from the Employment Exchange and name of applicant, Res. 

No.4 and one more persn was spcnsored by the Employment 

Exchange.A fter yen fying aild 'xumen ts, applicant was 

adjudged to be the most befitting candidate and he was 

intimated in letter dated 2-8-1993 (Annexure-2) to attd 

the Office of Res.NO. 3 with all original dccuments.After 

that applicant was hopeful to get the appointment order but 

no appctntment order was issued to him on the wrciig grc,ind 

that the land deed praluced by the applicant was false and 

fabricjted.On ccrning to Jmcw this fact, applicant filed a 

petition submitting a fresh land deed of 6 decimals but 

this was not considered. ReSpcndent No.2 called for seccnd 

publication calling for names and applicant alonçjwith Res. 

No.4 and another person, applied for the post.In the ensuing 

selection, Departmental Authorities selected Resporent No.4. 

In the context of the above facts, applicant has cQne up in 

this original Application with the prayers referred to earlier. 

3. 	 Respondents in their ccunter have stated that 

13. C. pradhan, the original incumbent in the pcst applied for 

voluntary retirement on 4.4.1992 on iinvalidaticn grci.ind 

and remained on leave from 6-4-1992 by providing ReS.No. 4, his 

son as substitute. 3.C.Pradhanwas asked to pruce medical 

certificate which was filed on 2.8.1992. Thereafter, Res.No.2 

directed Respcndent No. 3 to verify the past work of B.C. 

pradhan and simultaneaisly took up the prceess of selecticn 

of a regilar candidate for the pcst.In the selection, five 

applicants were there of which two applicants suamitted their 

applicaticns after the last date.RespOdentNO.4 was one of the 
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candidates who submitt1 his applicaticzi after the last 

date. After due Selection, applicant was selected for the 

post of EDBpm,madhyapur and he was directed to prcduce the 

original duments.After the same was verifi& it was decided 

to issue appointrn1t o1er to applicant and at that time, 

the service union filed a ccrnplaint petition stating that 

the land record /deed submitted by applicant was falSe.Res, 

NO. 3 was directed to verify the matter and a reference was 

made to the zccial officer, Rengali Dam Project, Rengalbeda to 

intimate,if the applicant is actially having the land 

mentioned by him in his applicaticn,in his name. The Zone 

Officer,Land Acquisition, Zone VI Rengalbeda in his letter 

NO.72,dated 21.10.1993,at Annexure-R-XVI intimated that 

the recorded tenant Trilohan pradhari had received ccxnpensaticn 

t oi ard S his land c ctnp rising w i th certain plots and the land 

has been acquired for the purpose of Rengali Dam Project, 

hile the ccnplaint regarding holding of land by applicant 

was under enquiry,Rescndent No.4 filed Original Application 

No. 503 of 1993 before this Tribunal 'hich was disposed of 

at the stage of admission in order dated 22-9-1993 copy 

of the order is at Arinexure-R-'VIII,the Tribunal directed that 

the representation of B.C.Pradhafl for voluntary retirement 

shcu.ld oe disposed of within fifteen days and then Selection 

prcess shmld be taken qp and till such time, Res.NO.4 

'3 	who was the applicant in that case,shculd ccntirLie as 

substitute in that post.Inpursuance of the order of the 

Tribunal, voluntary reti remen t of B. C. P radhan was accepted 

on 18.10.1993 and the Employment Exchange Officer was requested 

to sponsor a list of candidates for the post of EDI3PM,Madhyapur. 

In repcnse to the requisition to the Employment Exchange, 
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the Employment Exchange Ofificer,Deogarh in his letter 

dated 23-11-1993,whjch is at Annexure-pXI informed that 

there are no such candirjates available in the live-register 

of E.S.O,DeOgarh at present. Thereaf ter, public nOtice was 

issued by ReS.NO.2.Iri respase to which , applicant, Res. 

NO.4 and another persai applied for the posts  Respcndent 

No.4 was Selected since he had secured more marks in the 

ma triculatib-i exarninati cn,On the above grcunds, Respondents 

have opposed the prayer of applicant. 

When the matter came up for hearing,learned 

ccnsel for applicant and his asscciates were absent nor 

was any request m.e on their behalf seeiing adjournment. 

AS this is a 1994 matter, it was not possible to drag on 

the matter indefinitely, we have,therefore, heard Mr.A.K. 

l3ose,learned Senior standing Cci.lnsel (Central) appearing 

for the Respoñents and have also perused the records. 

From the pleadings of the parties,it appears 

that in the first selecticn, applicant was duly Selected 

for the post of EDBPM ,Madhyapur but a complaint was received 

that the land deed given by the applicant was wrong as those 

lands have already been acquired for the Rengali Dp Project. 

on enquiry fran the concerned land ACqUisition Officer, this 

alleçaticn was find correct.Applicant, thereafter submitted 

. a further records/land deed shiing proof of acquisition 

of land made after the first selection was over and therefore, 

for the purpose of his selection acquisiticn of such land calli 

not be rightly relied upcn,Faced with this situaticn,the 

Departmental Authorities rightly went in for a fresh selectia: 

and invit applications from the open market 	ie emploYm&t 
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exchange having denied to spcnsor any names, Respctdent 

No.4, who had made an applicaticn in the first selectjc 

after the lastdate,d therefre,his case was not 

I 
	 Calsidered, applied in the secaid selecticri alcncqjth the 

applicant and one other perscn • From the check list enclosed 

by the Rspondents and which is at Annexure -R-XIII,it 

appears that iboth the applicant and Respcndent No.4 have 

passed HSC in canpartmental and between the two whereas 

the applicant got 245 marks and Respcndert No.4 the selected 

candidate got 268 marks. In view of this, it nust be held that 

Respcndent No.4 has been rightly Selected in the seccrid 

S el eC ti on. 

6. 	 In view of the above, we hold that the applicant 

has not been able to make out a case for the reliefs 

claimed by him. The applicatial,is therefore held to De withci.it 

any merit and the same is rejected.No Costs. 

( 

(G. NARASIMHAM) 
i! EiiB ER( JUDI CIAL) 

(UMNWAITH 
VICE_CHAL , 


