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IN ThE CENTRAL ADVINISTRAIIVE TRI3UNAL 
CU TTACK BENCH ;CU TTACK. 

ORIGINAL APPtJICA'LEON NO.139 OF 1994, 
Cuttack, this the 27th day of Septeniber,1999. 

NI 1YANANDA NAYAK & Others 	.... 	 APPLICANTS. 

-Versus- 

UNION OF INDIA & OTHERS. 	.... 	 RPONDENS. 

FOR INSTPJJCONS. 

whethet it be referred to the reporters or 

whether it be circulated to all the 3wh s of the 
C&itral Administrative Triounal or not'?, VV 

G. NARASIMHAM) 	 ('OMNA'I}I S 
M13ER(JUDICIAL) 
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CENfAL ADMINISTRAIIVE TRIJNAL 
Cu TTACK 3CH; Cu TTACK. 

ORIGINAt. APPLICAON NO. 139 OF 1994. 

Cuttack, this the 27th of September,1999. 

C 0 R A M: 

THE HONOU RABL E MR.. SOMNA TH SOM, VI CE-CHAI RMAN 
AND 

THE HONOURABLE MR. G. NARASIMHAM,MEMBER(JUDICIAL) 

	

1. 	Nityananda Nayak, 
Aged abcut 38 years, 
son of Laxmannath Nayak, 
At/PO-Kalai,Dist. Bhad rak, 
at present working as T.T.E.., 
S. E. Railway, Tn & nis t. Pu ri, 

	

2. 	Sudhansusekhar jas, 
Aged abcut 38 years, 
Son of Radhashyam Das, 
At-Pabi trapara, 
*0. AShUreSwar,Dist,Kidrapara, 
at present working as T.T.E,SE Railway, 
Pu ri. 

	

3. 	Srnt.aasantilata Behera, 
Aged abcut 36 years, 
4fe of late Gc1ranga Behera, 
Railway COlcny,Ethubaneswar, 
DiSt.Khurda,at present working as 
Sr. T. C, SE Railway, Bb.lbaneswar. 	... APPLICAN IS. 

By legal practiticner: M/S.A.Deo, B.S. Tripathy,p.panda,D. K. Sahoo, 
P,K.Misra, Advccates. 

-;v E R S U S — 

Union of India represented by the 
General Iianager, So.ith Eastern Railway, 
Gaen Reach, Calcutta. 

Chief Perscnnel Officer, 
Scuth Eastern RailWay,Gaden Reach, 
Calcu tta. 

' 	3. 	Divisional Railway Manager, 
S.E. Railway, At/po.Khurda Road, 
Dis t.Khu rda. 

	

4. 	senior Divisional Persnel Officer, 
S. E. Railway, Khu rda Road,Dist. Khu rda. ... 	RESPONDIN 

By legal practitioner : M/s.Bijoy pal,Q. N. GhOsh,$enior 
ccunsel (Railways). 

e. 
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MR. SOMNATHSQ'4, VICE-CHAIE11N: 

In this origirnal ApliCatia1 under sectjcn 

19 of the Administrative Tribunals ACt,15, the three 

applicants have prayed for a directicn to the Respondents to 

quash the viva-vcce test and the ccrisequent selection made 

pursuant to the orderdated 28-1-.1994,at Aflnexure_3.'he 

second prayer is for a directim to the RespQ-idents to hold 

fresh selecticn. 

2. 	 TheCase of the applicants is that they 

were initially appointed as Ticket Collector and were 

promoted to the post of Travelling Ticket caminer/senior 

Ticket Collector. Their next pranoticri is to the post of Head 

Ticket Collector/TTE_Grede'A'.The posts are to be filled up 

in accordance with the ins tructicü of the Railway Board at 

AnnexUre-4 which prcwides that a written test follcwed by a 

viva-voe. on 1-3-1993, 40 posts in the cadre of Head Ticket 

ColleCtor/TTE-A came up and senior Divisialal Perscnnel 

Officer,Kh.arda ROad (Respcndent No.4) called 119 candidates 

to appear at a written test on 4,12.1993 and 5.12.1993.In this 

list of 119 candjdates,names of these three applicants were 

at 51. Nos. 109,116 and 108 respectively. Applicants' g rievance 

is that no written test was actially held and later on in 

the impugned notice dated 28.1.1994,all the 119 candidates 

were called to appear at a viva-vce test to be held a 

21-2-1994.Applicants have stated that in pursuance of earlier 

notice for written test & viva-vcce test, a viva-vcce test 

had already been held t.it the result of the test had not been 

published.It is stated by applicants that the Departmental 
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Authorities have cancelled the earlier selection i.e. 

written test and viva-voce and adopted the process of 

only viva-voce to favour candidates who have become 

Ticket Collectors and T1s through promotion from class IV 

service, In the contt of the above facts, applicants have 

come up with the prayers referred to earlier. 

3. 	 RespOndents in their counter have stated 

that the three applicants are in the grade of Senior 

Ticket Collector/NE in the scale of Rs.1200-2040/- and 

their next grade of promotion is Head Ticket C011ector/TTE_A 

in the scale of Rs.1400-2300/-. For filling up of the 40 pcts 

of Head Ticket collector/T_A,120 persons were Called to a 

written test and viva-voce, This included these three applicants. 

But out of 120 pandidates, cnly 4 persons took the written 

test. The three applicants did not appear at the written test. 

NO viva-voce test was also held after the written test of the 

four persons.3ecause of this, the process of selection, 

through written test and viva-vcce was cancelled and all the 

120 candidates were called for a viva-vcce cnly,In this 

viva-vcce test, petitioners appeared out they could not come 

within the list of 1st 40 candidates to be selected for 

promotion to the next higher grade/rank, Respondents have 

stated that the applicants having committed wrong 4M Wt 

appeai1rft a written test and having wilfully taken part in 

the viva-vcce test in the seccnd selection, can not be allcwed 

to question the process of selecticn,On the above grounds, 

they have opped the prayer of applicants. 
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This 1994 matter has CQBe up for hearing from 

the warning list notified a few weeks ago. TcxIay,wheri the 

matter was Called, learned cainsel for applicants and his 

ass cxiates,were absent nor was any request made on their 

behalf seeking adjcumment.In view of this, it was not 

possible to drag on the matter indefinitely. 	have, therefore, 

heard Mr.a.pal,].earned Senior cainsel appearing for the 

Respondents and have also perised the records. 

The admitted positi on. beteen the parties is 

that for filling up of the 40 posts, a number of persons 

including applicants were called to the written and viva-

vae test.In the written test, only fair of the 119 persons 

(120 according to Respondents) appeared.Applicants did not 

appear in the written test.In their original Application, 

they have suppressed the facts. They have also wrongly averred 

that after the written test and viva-voce was held, result 

of the viva-vcce test was not published. Respondents have 

pointed out that as only fair persons out of 120 candidates, 

took the written test,no viva-vcce test was held.In any case, 

applicants cculd not have appeared at viva-vcxe test because, 

they have not taken the written Examination. Therefore, their 

. averments that the result of the viva-vcce test held after 

the written examinatim was withhled is äsolutely withait 

any oasis.AS most of the candidates called to the written test 

did not appear, Respondents decided to fillup the posts by 

holding the viva-vcce test only. This has been chai.lenged by 

the applicants on the grcund that the Departmental Authorities 

have decided to hold viva-vcce test only in order to show favair 

to C-rtjjn graip of empl'ees.Applicants themselves not having 
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tken the 7ittcn test,can not be allo& to challenge 

the holding of the viva-voce test as the sole method of 

making Selecticn.Moreover, in this case, applicants have 

willingly appeared in the viva-vcce test and after becoming 

unsucc es s Lu 1 in the s el ec ti on th rcu gh that viva-v cc e test, 

they have come up in this petiticn challenging the viva-

vcce test. It has been held by the Hcnb1e Supre-ne Conrt 

in the case of UNI\JERSI'lY OF COCIN VRS.N.S.KANJOONJAMIV1A 

reported in 1997 5CC (i. & s) 976 	that a candidate 

having participated in a selection prccess,can not be a1laed 

to challenge the methcxl of selection after he has become 

UnsUCCessfül.In view of the above,we hold that the applicants 

have not been able to make ait a case for quashing the viva- 

vcCe test, prayer for quashing the same is accordingly held 

to bewithoit any merit and is rejected. 

6. 	 In the result,therefore,we hold that the 

application is witho.it any merit and the same is rejected 

but in the circumstances,withcj.jt any Order as to ccets, 

- 
(G. NARASIMHAM) 
M E14BER(JUDI CIAL) 

(WDITA 
VI C ECHAIJv14 

KNM/cM. 


