
CENTRAL ADMIN IiTRATl VE ThI JUN AL 
CU'tT,CK ..3ENCH:CUTT;R. 

Cuttack the dated 	i' 	day of May, 1.995. 

CORAM; 

THE HONOURA3LE MR. H. RMEDRA PRAS.D, MEM.3ER(ADMN.) 

O.A. 34 of 1994 

Chandramani Jena,47years, 
son of 
Sorting Assistant, H..G.II, 

Divisicn, 
District-3lasore. 	 ... 	Applicant 

By the Advocate 	... 	14/s. G.K. Misra, J.K.Misra, 

Versus 

Union of India represented through 
Director General of Posts, 
Dak 3han, New Delhi. 

Chief PostmastEr General, 
Orisa Circle, l3hubneswar, 
Bistrict-Khurda. 

Director postal service(Hqrs.) 
Office of C.P.M.G.,Bhubaneswar, 
DiStrict-Khurda. 

Sr.Suerintendent of Railway i1ails, 
R.I4.S.I Diviion,Cuttack 	 Respcndents . 

By the kvo.ate 	,.. 	Mr. Ashok Mishra,Cenjor 
c;tanlinq Coun sel(central),. 

O.A. No.284 of 1994 

Bhupiti Charan Das, 
ra-i of late 3ankim Charidra Dar, 
HSG-Ii sorting Assistant, 
Railway Vail Service,BalcLsorc 	•.. 	 pplicant 

By te pdvcate 	•.. W's.G.K.Misra,G.N.Misra, 
K. 3ain,B.K.i.aj ,G,AL'raal, 
D.Dai,M.3isoi,vocates. 

Versus 
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U"idn of India reprSentedtou(jh 
Director Geneal of Posts, 
Dak3hn,Iew Delhi. 

Chief Postrnster 6eneral, 
Orissa Circle,3hubnes'2r, 
District-Khurda. 

Director, Postal Services(hecT rs) 
Off ice of the-- Cp 	3h ub n e w ar, 
District-KJ-iurda. 

Sr.Superjntndent of Railay 
RNS N' Divi ion, Cuttnck 	 ... Respidens 

3y the Advocate 	•.. :'lr. Ashok Mishra,Senjdr 
StarldingCounsel 2enttal) 

O.A. No.22 of 1994 

hri aanshidhar -4ishra,57 years, 
s -  of late Dukhej Mishr, 
Higher Selecticn Grade Ii, 
Sorting Assistant Head Record uffice, 
RNS N' DivjEjor, Cuttackl. 	 ... 	Applicant 

By the Advocate 	.. .s, 	 3aliarsingh 
S•p, MChapatra,Advates 

Versus 

Union of India represented throgh 
Director General of ports,Dak iien, 
Ni Delhi. 

Chief Post Master (-eneral, 
Orissa Circle,hu0-near_1 

Director of Posthi Scrvices(Head Qr.) 
Office of the C.P.M.C•  Orissa Circle, 
Bhubreswar...1, Bhuhaneswar,Dirt...yu(5 a.  

Senior superintendent of RaJ.y Nails, 
R.M.S. 'N Divisi, Cant.t Roaj, 
UttCk1,Cuttack 	 ... 	Respdents 

By the 	vccte 	... 	Mr. Ashok Nishra,5enc,r Standing 
Counsel (Central), 
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J.A. No. 417 of 1994 

Shri &Larsan Acharya, 
son of late Sauti Acharya, 
rat/po..Brahmansajlo, 
District-CuttaCk. 	 ... 	Applicant 

By the ivccate 	,.. rj/s. C.K. Mishra,G.N.Misra, 
K. 'ain,3.K.Raj, 
G.K.Zçr/a1,R.P -itnaik, 
lôvocates. 

Versus 

Union of India represented throigh 
Director cnera1 of posts, 
Dak Bhawan, New Delhi. 

ChiEf Postmaster (neral, 
Orissa Circle, kiubaneswar, 
Djstrict-Khurda. 

Director, Pastal Services Hqrs.) 
Office of the Chief Ptmater General, 	

4 Bhubaneswar, Distri.ct-Ehurda. 

Sr. aierintendent of Railway Mails, 
R.M.S. 'N' DiViSi fl, LUttak. 	S.. 	Respondents 

By the Adv oc ate •.. Mr. Ashok Mishra, Sr. Standing 
Counsel (Central). 

O.A.No.338 of 1994 

3inay Kurnar Paul, 
H.S.G.-II,Sorting Assistant, 

DJ.v11Ln, 
Cuttack. 	 S.. 	 App1iant 

By the ?dvccate 	... 
K.Swain,C..K.Agraw1, 
3.K.aj,D.Das an M.Bisoj lo 

Mvocates. 

Versus 

repreSented through 
of Posts, 

ue n eL ü 1, 
iubane w at, 
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Director, Potal Scrvice (Iiqr.) 
Office of Chief Pot.iaE.tn:  (Jeneri1, 
E31,iubnneswar, iiist-Rhurda. 

r. Suprintendent of Raifloy Iioi1s, 
R.14.. IN* Divisiin, CuttDck. 

Respondents 

Dy the Advocate 	.. . . Mr. Ashok Mihra, Senior 
Standing ounsd(0entral). 

0. A. No. 415 of i'h4 

Shri udadev 4ilLik, 
son of Late Nrendra Nath Mallik, 
of village;Kanpur,pO 3ga1sabi, 
Via-Ni eli, Dis t-Cuttck. 
t preSent serving 0/0 S.R.O, 

3hubaneswar ii4S, O/o p.M.G. 
orissa, 5th f1cor,3hubesyar. 	... 	Applicant 

By the Advocate 	... 	0.1K.Misra,Kjajn, 
1K. Raj , C. N. 	r, G. Agri al, 
3. Mishra,Advocte.s. 

ye r sus 

1.) 

2X 

3) 

4. 

By the Advocate 

Union of IndIa represented through 
Director Gcneral of Ost,)ak Shawan, 
New Delhi. 

iipf 	rnaster General,Qrjssa Circle, 
Dhubaneswar,Djst. Khurd a. 

Director, Postal Servict s(Hqrs.) 
Office of 0. P.M. 0., 3hu5nesj -r, 
Djst-JKhurda. 

Sr. Su na 
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O.A.No.416 of 194 

Shri G&.Iadhar Satpathy, 
son of late Narayan atpathy 
Village-Kuralj. PS Sadar, 
Dist-CuttaCk. 	 e.. Applicant 

By the Advocat(--- 

	

. .. 	ts.G• K. Mihra,G,N. Mihra, 

iisoi, klvoCater. 

Versus 

Union of India represented through 
Director General of posts, 
Dak Bhawan, New Delhi. 

Chief Potuiaster General, 
Orissa Circl:, Jhuoneswar, 
Di.trict-Rhurda. 

Director, Postal ServicesHqrs.) 
Office of C.P.M.G., 3hubaneswar, 

.Djst- EJ-iurda 

Sr. Sup& rintendent of Railway Mails, 
R.M.S'N' Divisi, Cuttack. 	... 	e.p -idents 

By the Advocate 	. .. 	Mr. Ashok Mishr:, S nior Ste1in 
Counsd (Centr1) 

0.4. No. 25 of 1994 

Puma Cimndra NaiJc, aged abit 52 years, 
son of late Ocri Chrari Naik, 
Sort..ng Assistant, H. 5.0. -II, 
.R.0.,3ripada Sorting, 

P.O.-Baripada,Dlst_Mayurohanja, 	... 	Applicant 

By the Advocate 	••. M/s,G,K 4'4jshra,G.MisraK , iajn 
3.K.Raj,Aiv0C,te. 

ye r su s 

Union of India represented thrcugh 
Director General of Posts,Dak Bhawan, 
New Delhi 

Chief Po:tmaster General,orjasa Circle, 
Bhuonear, D t-Kkiurda, 

Director postal Services (Hqrs.) 
Office of 0hif postma:ter General, 
Bhubneswar_.,Di;t.thurd.. 

1 
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4) 	Sr. su[erintendent of Rai1ay f4ails, 
DiviiLn, Cuttck. 	... kesporideri'ts 

3 y the Pdvoate 	•.. 	Mr. Ash;jk Mishra, Senior 	J 
Stan9ing Chunsel (Central ). 

O.A. No.24 of 1994. 

inamali )hera, ageà abbut 47 years, 
son of jarasingha 3ehera, 
ort1çj AssiStant, H.S.L. ii, 

5.P..O, R. 1.S. 'N' Divi:in, 
L)itr1ct-puri-2. 	 ... 	 Applicant 

Dy the AdvO.ate 	.....-i/s o. . •1ishra, G. tLsra, 
.3. K. 	cij, 

3 IS a!, Ad V cc ate s. 

Versus 

U nic of India represented thrcgb 
Director General of posts.. 
Orissa Circl(z:, ihubaneswar, 
iDistrict-Itiurd a. 

DirEctor, postal ervices.( -krs.) 
Office of Cp.A.c. ihu -neswar, 
iJistrict-ihurda. 

Senior 5u(- rintendent of 1ai1.way ii1s, 
i..i.S. 'N' 	ivisi 	,2utt ck. 

Chief POStE aster General, 
Orissa Circle, Bhub - nes: ar, 
District-1hur0a. 	 ... 	iespond.cnts 

iy the ?dvocnte 	•.. Mt. Ashok Mishra, Senior, 
Stadcliug Coun1. Céntra1). 

O.. N..23 of 1994 

Karnal Kumr AiShra, aged aoout 52 years, 
son of Laxn ikanta Mishra, Sorting Assistant, 

Office of  
Cuttack. 	 ... Applicant 

3y 	t.(: Ad v oc: j te V s c. . 1ishra,G. Mjshrj, 
1". Sw am, .3. jc.  kaj M. iji ci, 
?3voc.ces. 

ye r su S 



 Unicn of India represented through 
- Director General of Posts,Dak 	3hawan, 

New Dc1hi 

 Chief POStrnater General Orissa 
Circle, 3hubneswar,Dist_flurda 

 Diretor of Postal Services (Hqrs.) 
Office 	of the Chief postirster General, 
3hub - nesar, DiEt-thurda. 

 Sr. 	Supdt. 	of Railway .4i1s, 
R.S. 	'N' 	Djvisin,Cuttack. 	.,. 	Respdents 

3y the Advocate 	,.. Mr. 	Ashok iirhra,enjor Standing 
Couns 	1 	•Centr. ) 

O:A. 	N0.14 of 19a4. 

Jagdish Ohandra Tripthy, 	aged about 51 years, 
son of late Ganeswar 	Trip.thy, 
sorting A5ist:nt, 	II, 
Head Recd Officer, 

N DivisionCuttack_I. 	... 	Applicant 

Jy the Advocate 	.•, 	;s 	G.K. 	MIiRA, 	K. 	- ain, 
3. N. Ptra, 3. K. i<dj, 
lVocates. 

Versus 

 Union cf India represented through 
fiirector General of Posts, 
fl8k Bhian, 	New Delhi. 	 '- 

 Chief Post-Master General, 
Orissa Circle, 3hubanes; ar, 
District-Khur: a. 

 Director Postal Services(JiQrs) 
Office 	of L.P.M.G. 	3hubanewar, 
District Khurda 

 Sr. 	Surineenc1ent of Raiiay Nails, 
R.N.S. 	N Divir ion, 	Cutt--ck 	••. 	Re;pccidents 

By the Advocate 	.. Mr. 	Ashok Mishra,Senj.or Stmding 
Counsel (Cent r) •  

1 



0.A.No.15 of 1994 

angadhar Rcth,53 years, 
S 	of late Ram Chandra Rath, 
orting Assistant, i: 

SLO-ReCord Office,R.;s. N Djvj.jon, 
Jhubaneswar,Djst_urda. 	 .•. 	Appljcaflt 
3y the Advocate 	... M/s. G.K.Misra,G• tj, 

D. K. N and a, S. R. Raj 
3,N,Patra,Advocate 

- Versus - 

Union of India represented thrcgh 
Director Gene r1 of posts, 
Dk 3hvan, New Delhi. 

Chief Post 4ster General 
Orissa circle, 3huoaneswar 
E iSt-Khurd a. 

Director Postal Services (Hqrs.) 
Qtfjce of C.p.M,G., Bhuo-neswar, 
Djstrjct.Ehurda 

4) 	Sr. Superjnterent of Railway Mails, 
R.M.S.N' Divisin, Luttack. 	. 

3y the Advocate 

	

	,.. Mr. Ashok M.ishra, 6e,icr Standin 
Gouns(I Centr$) 

O. A. No. 283 of 1994 

(,'dhidhar panda, 53 years, 
s on of 
Sorting Assistant, H.S.G. Ii, 
Sub._Record Officf R.M.s. 'N' Division, 
ihu:janeiat, DiE.Khurda, 	 ..•• 	Appli ant 
3y the Advcccte 	... t,/s. G.R. ivlishra, G.ic.Misra, 

Advcats. 

Versus 

Un1i of India represented through 
Director General of Posts, Dak 3hr, 
New Delhi. 

Chief Potia ten Gener:i, 
Orjssi irc1e, ihujne:r 
Dit-M]ur TI. 

I 
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Director, postal ervice (1iqrs.) 
office of C• pM.(J., :3hu1xine;war, 
District-Khurda. 

senior u1:erintendent of Railwal Mails, 
R.M.S.'N' Division, Cuttack. 	... 	Reporidents; 

3y the 	voate 	•.. Mr. Asho}c ivLishra, senior Stndirig 
Counel (Central). 

ORDE R 

H. RAYENDRA PRA/L), €M3ER(PD1'N.): 	In these applications, 

which were heard successively, the fo11iing are the facts: 

The applicants, all wrking in R.M.S. 

'N' Division, were promoted to U.S.C. 

under 20 per Cent auota with effect from 

1.6.1974 in accordance with  

approved by the D.C. (Post:). 

In the gradation list issued on 1.1.1977, 

1.7.1932, 1.7.1986 and 1.7.1990, these 

applicants have oeen ranked 	senior 

to S/Shri K.C. i-ioi, R.C. Sethi and 

Gopinth 3ehera. (fhese three officials 

are said to have been promoted on the 

basis of 1al seniority )It may oe 

i'entioned that the said gradation lists,' 

reflecting the seniority as indicated 

above, had oeen issued after taking into 

consde ration the decision of Han' ale 	 ' 

H 

'I, 
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High Court of Orissa in the years 1975-76. 

The seniority of the applicants, as beinç 

aoove that of S/Shri K.C. ii, R.C. Sethl 

and Gopin-th Behera, is not nCW dispued 

any longer. 

Csequent on their promotion, the applicants 

were given the L.S.C. scale of pay and are 

still in the riceipt of the same scale, 

The senior Superintendent R.M,S, N Division 

Cuttack Issued orders steppi*g...up the pay 

of the applicants On per with S/hri 3hoI, 

Se th i and Behera in the year 1986 • Consequently,  

the arrears arising from the decision were 

calculated on the basis of their Stepced-p 

pay, drn and paid to the applicants.  

In July, 1993, the Deputy Director, Postal 

Accounts, Cuttack,during an internal Check 

and inspection of S.R.O, 'N Division, made an 

observation that the steppiag-up •f the pay 

in respect of some of these applicants on 

par with the pay drazn by Shri Ihol, Sethj 

and 3ehera was incorrc,t and should not have 

been a113red, 

Thereupon, the Director Postal Services issuedj 

orderS cancelling the earlier memos of 

stepping..up of pay issued in favour of the 

ap'licant,s in Octooer, 1986, by SSRM, N Division. 
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Re1ltant1y, it becanu necessary to recover 

the over payments 	made to these appljcts. 

The present applications are against this 

decision of recovery. 

The contemplated recovery of the so-

Called over payrments was stayed by this 

Trthunal on 'dmigsion. 

All these cases were heard and the 

contentions and argurrnts of the parties have 

been noted, 

6.1) The question as to whether FR 22(c) is 

applicable to the present app].icants,justjfying 

the stepping-up of pay as decided in 1986, 

has yet to be exarn.jried in detail. Conversely, 

whether FR 27 is applicable, and if so, to 

what extent it shall be applicable, does not 

seem to have been examined in depth. This is 

Dow 	re qu i red to be done, since r cut in• 

corrective administrative action, based 

solely c.: ;  an audit observation,, but withcut 

independent scrutiny of the entire position, 
is not a correc cour6e. 

6.2) It is seen that the decision to recover the 

so-called over-payrrents was taken and scught 

to be enforced against the a&'licants without 

any notice whatscver to them. 
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6.3) 	It was indeed necessary 40 give a fair 

notice to the applicants Since the amounts 

involved were fairly consideraole and also 

the nurnoer of applicants involved was itse1 

large. This was not done. Inasruch as no 

opportunity was provided to the applicants 

to project their view-point, before attentiriq 

to enforce the decision of recovery, it has. 

to be held that the contenjated action was 

against the principles of natural justice. 

6.4) 	The stepping-up of the pay of the applicants 

having been decided and ordered by a Competent 

Authority as long ago as iSli, the recepients 

and benificjarjes can be regarded as having 

ac!uired a certain civil right and interest 

in their presert ent1tlerints. Suth interests 

and entitlerrents cannot be abruptly withdrn 

without prior notice to them. 

7. 	In view of what has been discussed in the 

Preceding paras, the orders ccntainpd in CPM Memo No. 

ST/3_2/3 dated 15.,193 cannot be sustained, these 

orders are therefore, set aside, 



Hr. 	

13 

The respondents ShalL be free to examine 
the facts and circumstaes of these cases in detail 
in the liqht of the reLevant rules and take a fair 
and judjcj _,ision in the matter. 

9. 	It has also coft to the notice that 
Shri Gadadhar Satpathy, applic 	( in Drithaj 

APPlicaticn NO, 411 of 194) has r€tjred 'uring th
e  

progress of this case an1 his pensj l)r has not been 
finaliseâ cwing to the 

pendency of this case. ikewjse 
Shri B.D. 41shra, (A-Plicant in QA N0.22 of 1994) retired 
on 31st M-rch, 195•  

It is direj that their pension may be 
Provisic*. a11y settled an the basis of thejast pay 

drawn cnthe date of their retirement, in view of 
the 

fact that the impugned order of recovery has 
been set 

aside •  

10 	
Thus, the applications are dispOSed 

7" 0 I Lt) 
N. 	EN ius 	) M3ER ( 	NIT1'2I 	) 

M8flty,C 	 16 MA Y ' 

IT- 


