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~ By the Advocate- P

CENTRAL ADMINISTRATIVE TRI 3UNAL
CUTT 4CK 3ENCH ;CUTT/CK,
Cuttack the dated i6™ day of May, 1995,

CORAM; :
; THE HONOURABLE MR, H. RAJENDRA PRASAD, MEM3ER(ADMN, )

e o

O.A. 34 of 1994

Chandramani Jena,47yeara, LT b ‘
son Of ‘ | ﬁ
Sorting Assi=tant HiSeGell,

S.R.0,R. M S.'N" Division,

District-Bal asore. , P Applic ant
By the Advocate ee. MWs. G.K. Misra, 3. K. Misra,
G.Misra, Advec ates,
Versus y
1) Union of Indie represented through ‘

Director General of Posts,
Dak 3hawan, New Delhi,

2y Chief rostmaster General, b
Orissa Circle, Bhub-neswar, \ ﬁ»
District-Khurda. !

3) Director postal Services (Hgrs.)
Office of C.P.MG,,Bhubaneswar,
District-kKhurda.
4) Sr.superintendent of Railway Mails, %

- R.M, 8.8 Division,Cuttack Respmdents

Mr ., Ashok Mishra,Senior
Standing Coun sel (central) Fors

Q.A. N0O,284 of 1994

Bhupati Charan Das,

son of late 3ankim Chanc‘rd Das,

HSG-II Sorting Assistant, : , :
Railway Mail Service,Balasore blace Ap;ﬁlicant :

Ms.G,K.Mlsra,G.N, Misra,
K' SN'ain, B. Kc Raj ’ G. t,\Gra"J al,
D.Dash, M, Bisoi, Advoc ates,

By he Advaocate o

Versus

Lavete
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1) Unidn of India reprtsentEdth:oQgh

Director Geneal of posts,
Dak sBhawan,New Delhi,

2) Chief Postmaster General,

Crissa Circle,Bhubeneswar,
District-Khurda,

3) Director, postal Services (hegars.)
Office of the CPMG, Bhubaneswar ,
District-khurda.

4) Sr.Superintendent of Railway Mails,

RMS 'N' Division, Cutt:rck, «+. Respondents
3y the Advocate ees M, Ashok Mishra, Senidr
StandingCounsel (Central)
O.A, NO.,22 of 1994

i e _ :

shri Banshidhar 4ishra, 57 years, )

son of late Dukhei Mishra, -

Hicher Selection Grade 1I,

Sorting Assistant Head Record Office, \

RMS 'N' Division, cuttackI, Applicant

By the Advocate s M/ 55 U.N.bﬁshra,H.h.Baliarsingh,‘*

i S.P. Mohapatra, Advocates, ‘
Versus

1) Unimn of Indis represented thraugh
Director General of FoOsts,Dak zhawan,

New Delhi, i

2) Chief Post Master General,

Orissa circle,ahuoanesvar-l.

3) Director of Posthl Service s(Head Qr,) _ ; gy
Office of the C,P.M. G, Orissa Circle, ; Mt ,
Bhubnneswar—l,Bhubaneswar,DiEt—Khurda. g ; !

4) Senior Superintendent of Raldway Mails, . £
ReM. S, 'N' Division, Cantmment Road, o :

By the Advocate 0o Mr, Ashok Mishra,Senior Standing

Counsel (Central),




Vele N0O,417 of 1994

Shri sucarsan Acharya,
son of late Sauti Acharya,

At/Po-Brahmansailo, ‘ :

District-Cuttack, sl Applicant

‘By the Advccate eee M8, G,K,Mishra,G.N,Misra,
K. swaln, 3.K.Raj,
G.K, Agrewal,R,Patnaik,
Advoc ate s,

Ve rsus
1) - Union of India represented through

Director General of posts,
Dak Bhawan, New Delhi,

2) Chiecf Postmaster General,
Orissa Circle, 3ubaneswar,
District-Khurda,

3) Director, Postal Services. (Hgrs.)
' Office of the Chief P tma:ter General,
Bhubaneswar, District-khurda.

4) Sr. superintendent of Railway Mails,
R.M. 8, 'N' Divisi n, Cuktack, S Re spondents
By the Advocate = ... Mr, Ashok Mishra, Sr. Standing

Counsel (Central),

Q. A.NO, 338 of 1994

3inay Kumar Paul,

H.S.G,-11, sSorting Assistant,

Hi ReO, Rs Ms So 'N* Divicsicn, :
Cuttack., iy .- Applicant }

By the advccate ees - M/s.GeK.Misiira,G,N,Mishra,
K. Swain,G.K, Agrawal,

3.K.Raj,D.Das an} M, Bisoi,

Mvocates,

versus v ﬂ :

hs Union of Indla, represented through
Director General of Posts,
Dak Bhawa, New Delhi,.

2) Chief postmaster General,
Orissa Circle, Bhubaneswar,
District-Khurda,
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3) Director, Postal Services (Hqrs.)
Office of Chief pPostmaster CGeneral,
3hubwng°war Dist-Khurda,

4) cr, Superintendent of Railway Malls,
R: M. S+ 'N* Division, Cutta ack,

« s+ Respondents

B8y the Advocate os's s ME: | Ashok Mishta, 'Senior
Stand ing Counsel(Central).

O, A No. 415 of 1994

Shri Budadev Mallik,

son of late Nsrendra Nath Mallik,

of village:Kanpur,PO Brgalsahi,
Via-Niali,Dist-Cuttack,

at present serving C/o S.R.O,

Bhubaneswar RMS, O/0 P.M, G,

Orissa, 5th floor,Bhubaneswar, obs Applicant

By the Advocate eee Ws, G,K,Misra,K.Svain,
K.Raj,G.N, Miwra,G. Agrawal,
B b MlShEa,AdVOC:tPS. é

ver sus
1) Union of India represented through
Director General of rostc,Dak shawan,
New Delhi,
2X Chiaf pPtumaster General,Qrissa Clrcle,

3hubaneswar,Dist, Khurd a,

3) Director, Postal Services(Hqgrs.)
Office of C.P.M.G,, 3hubaneswar,
Dist-Khurds,

4, Sr. Suj¢ rintendent of Rallway Mails _ $
ReM. S, 'N' Division, Cuttack,

«ss e REspmdents
1) :

By the Advocate i Mr. Ashok Mishra, Benior Standi

Counsel (Zentral), g

rig
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2y Chief Po:ctmaster General,Orissa Circle,
|

O.A.NO,416 of 1994

Shri Gadadhar Satpathy,
son of late Narayan Satpathyk
Village=Kurali, PS Sadar,
Dist-Cuttack, i : ess Aprlicant
By the Advocate eve M's.G,K, Mishra,G.,N,Michra,’
: 3....R3},8,K,Mishra, M,
Bisoi, Mdvocates.

Versus

1) Union of India represented through
Director General of Posts,
Dak Bhawan, New Delhi.

2) Chief Postmaster General,
Orissa Circle, 3hubaneswar, ; ;
Dictrict-khurda, ' ‘ ' i

3), Director, Postal Services (Hqrs,)
Office of C,P.MG,, dhubaneswar,
., Dist-Khurda,

4) Sr. Supc rintendent of Railway Mails, ; :
R.M. S'N' Division, Cuttack. «++  Respondents)

By the- Advocate v Mr. Ashok Mishra, scnior Stamding
Counsel (Central),

0.A. No. 28 of 1994

Purna Ch-ndra Naik, aged about 52 years,

son of late Guru Charan Naik,

Sortung Assistant, H.S.G,~II,

S.R.0,, 3aripada Sorting, : 2 i
P,0.-Baripada,Dist-Mayurphanja, i S Applicant

By the Advocate ees M/8.G.KyMishra, G, Misra, K, Swain,
v 3. K. Raj, Alvocates,
versus

1) Union of India represented through
. Director General of Posts,Dak Bhawan,
New Delhi ,

shupzneswar, Dis t-Khurda,
3) Director postal Services (Hars.)

Office of Chief postmacter General,
Bhubaneswar—.‘,DiSt-wmrdf‘a.

e
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4) Brs Su;.é rintendent of Railway Mails, .
R.M.S.'N' Divisiin, Cuttaock. ..+ Respondents
3y the Advocate S Mr, Ashok Mishra, Senior , B

Standing Counsel (Central ).

O.A. No.,24 of 1994,

3anamaldl xhera, aged about 47 years,

son Of Narasingha 3ehera,

SOLting Assistant, H.'S.G, II,

Se Re 0, Ryih'Se 'K “Divieicn,

Dis trict-Puri=-2, A Applic ant

3y the Advocate siees e G Ky Mshra, 6, Misra;
i‘\. E)/ain, 3. K. Raj ’
M. 3isoi, Advccates.,

Versue

1) Union of India represented through
; Director General of Posts
Orisesa Circle, 3Shuba neswar
District-kKhurda,

2) Director, Fostal Services(Hgrs.)

Office of C.P, 4 C, Bhuosrmneswar,
District-khurda. '

3) Senlor Suce rintendent of Rallway l’l{-’ilu,
Zaar AN EM viEL gl Cutt e K ;
i
- 4) Chief Posti.aster General, ‘ ‘ |
Orissa Circle, Bhub-nesvar, ﬁ
District-kKhurda, cee Respondents

3y the Advocate oo+ Mf, Ashok Mishra, Senior:,
Stadding Counsel. {Central)

70, Bs No,23 OF 1994
Kamal Kum=r sishra, aged aoout 52 years,
son of Laxnikanta Mishra, Sorting Assistant,
He &G =11, Office of 8,8, R.M *N' Divisiocn, !

Cuttack. ; Sae Applicant~
By ti.e AMvocate ese Wise B.K, Mishra, G, Mishra, U
KieSwain, 3, K.kaj, M.3lub‘i
Xlvocatces,
Versus




Ty
15) Unicn of India represented through
: Director General of posts,Dak 3haw an,
New Delhi,
2) Chief PoOstmaster General Orissa

Circle,3hubaneswar, Dist-khurda ‘

3) Direcdtor of Postal Services (Hgrs.
Office of the Chief postmaster General,
3hub-neswar, Dist-khurda,

ey Sr. supdt. of Railway Mails, ,
Re14 8. 'N' Divieidn,Cuttack, v Respondent s

By the Advocate e+s M, Ashok Michra,Senior Standing
Counsel (Central ) ., ’

i.

‘ |
03A. NO.14 of 1994. |

Jagdish Chandra Tripathy, aged about 51 years,

“son of late Ganeswar Tripahy,

SOFting ‘Assistant, 'H, 5.6, T

Head Recard Officer, ‘

Rell,Ss N Division,Guttack-I, i S Applicant

3y the advocate .., /s, G.K, MISHRA, K. Swain,
B.N,Patra, 3, K.Raj,
Advocates.

Versus

Ly" | Union & India reypresented th rough b
Director General of Posts, "
Dak Bhawan, New Delhi,

2) Chief post-Master General, , N
Orissa Circle, 3hubaneswar,
District-Khur:a,

3) Director postal Services (Hqrs.)
OEEkte. of CiP MG, 3hubaneswar,
District Khurda,

3) Sr. Superin@endent of Railw ay Mails,
R.M,S. N Division, Cutt~ck,

By the Advocate «es Mr, AshcK Mishra, Senior Standing
Counczel (Centra),

oo Respondents: ’

il
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Q. A.No.15 of 1994,
Rangachar Rath, 53 years,
son of late Ram Chandra Rath,
sorting Assistant, H, S.G. II
Sub=-Record Office,Re 4 S. N Divisien, :
3hubaneswar,Dist-Khurd a, Sisls Applicagt
3y the AdVocate eee M/s, G.K.Misra,G.MiSra,
D.K.Nandga, B, K, Raj,
3.N,Patra, "advocates,
- Versus -
1) Union of India represented through
f Director Gene rdl of rosts,
D2k 3h=van, New pelhi,
2) Chief Post Master General
Orissa Circle, s3hubaneswar
L ist-Khurda,
3) Director Postal Services (Hqrs. )
Qfficel of C.P.M.G,, Bhupaneswar,
District -khurda,
4) SL. Superineéendent of Railway Mails,
R.M, 8. 'N' Divisi.n, Cuttack. «e. Respondents

3y the Advocate eee Mr. Ashok Mishra, se‘ior Standing
Counsel (Central), &

0.2 No, 283 of 1994

G~dhadhar parida, 53 years,
san of -

Sorting Assistant, H.S,.G. il

Sub-Record Office: R, M. S. 'N! Division,

Shubaneswar, Disg =Khurda, ceee Applicant,

3y the Advccate ees M/s. G.K, Mishra, GeN,Misra,
K. S ain, 3,K.Raj,G.Agarmwal,
3¢ K-Mishra,D.Dash, M, 3is 53 ‘

Advocates, |
b
versus ?
1) Union of India represented through 2
Director General of Posts, Dak ahawan,"ﬁ
New Delhi, 4
2) Chie £ Postmaster General, 8

Oricssa Circle,jhuomneswar,
Diest-kKhur a,




9
3) Director, Postal services (Hgrs.)
Of fice of C,F. M, G., Bhubanesvar, b
District-Khurda. , y&
4) Senior Superintendent of Railway Mails, Sk
RiM,8,.'N' Division, Cuttack. AT Respondents
3y the Advocate olaie AMEGIAENOK Nlishra, uen*or .E.tdndim)

Counsel (Central). ﬂ

ORDER

H. RAJENDRA PRASAD, MEMBER(ADMN.): In these applications,

which were heard successively, the follawing are the facts:

1) The applicants, all working in R, Mi.‘S.
N DiviSién, were promoted to L.S.C:.}
under 20 per cent quota with effect from
1.6.1974 in accordance with a scheme

- approved by the D.,G, (Posts)s

2) In the gradation list issued on 1.1.1977,
1,7,1932, 1.,7.1986 and 1.7.1990, these
applicarits have peen ranked sendor
to $/shri K,C. 3hol, R.C. Sethi and
Gopin-th Behera. (These three officials
are said to have been promoted on the
basis of local seniority )It may oe
mentioned that the said gradatjv.ibn‘list‘s,y 5
reflecting the sen.iori.ty‘ as ind icated |
a’oove, had oeen issued after taking into

cons deratim the decision of Hon'ble

e

| EBEER 2y,



3)

4)

5)

6)

pplh

iv

High Court of Orissa in the years 1975-76. |
The seniority of the applicants, as be ing §
above that of s/shri K.C. ah9ai, R.C. Sethi A
and Gopinnth Behera, is not now diSpujﬁed

any longer.

Consequent a their promotion, the applicants
were given the L.S.C, scale of pay and are .

étill in the receipt of the same scale,

The Senior Superintendent R.M S, 'N*' Divisian
Cuttack issued orders Steppimg.up the pay

of the applicants en par with S/shri 3hoi,
Sethi and Behera in the year 1986, Consequently.
the arrears arising from the decision were |
Calculated o the basis of their Stepped-up
pay, drawn and paid to the applicants,

In July, 1993, the Deputy Director, postal
Accounts, Cuttack,during an internal check
and inspection of S.R.0, 'N: Division, made an
observation that the Stepping-up ef the pay
in respect of sdrpe Oof these applicants ea
par with the pay drawn by Shri Bhoi, sethi
and Behera was incorrect and should not have

been allowed,

Thereupon, the Director postal Se rvices issueé%;
orders cancelling the earlier memos of
Stepping-up of pay issued in favour of the

ap licants in Octover, 1986, by SSRM, N Dpivision,



6. l)

6.2)

11

Resultantly, it became necessary to recover
‘the over payments® made to thése applicants,
The present applications are against this
decision of recovery,

The contemplated recovery of the so-
called over payments was Stayed by this
Tribunal on ~dmission,

All these cases were heard and the
contentions and argquments of the parties have

been noted.

The question as towhether FR 22(C) is
applicable to the present applicants, justifying
the stepping-up of pay as decided in 1986,

has yet to be examined in detail. Conversely,
whether FR 27 is gpplicable, and if 50, to
what extent it shall be applicable,: does not l‘j
Seem to have been examined in depth, This is
Row required to be done, since rautine
corrective administrative action, based

solely i an audit dbservation, but without

independent scrutiny of the entire positicn,
1S not a correct course.

It is seen that the decision to recover the
So-called over-payments was taken and saught |
to be enforced against the aprlicants without .

any notice whatscever to them,

=

/e
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6,3)

v

It was indeed necessary §o giwe a fair

notice to the applicants since the aZ;mounts. :
involved were fairly consideraple and also.' ‘
the numoer of applicants involved was itself
large, This was not done. Inasmuch as no
opportunity was provided to the applicants

to project their view-point, before attempting
to enforce the decision of redovery, it has.
to be held that the contemplated action was

against the principles of natural justice.

The stepping-up of the pay of the applicants
having been decided and ordered by a Competent
Authority as long ago as 1986, the recepients
and benificiaries can be regarded as having

acquired a certain civil right and interest

in their present entitlements. Such interests
and e,ntit;lenents cannot pe abruptly withdrawn

without prior notice to them,

In view of what has been discussed in the

preceding paras, the orders contained in CpPMS Memo No,

ST/36-2/93 dated 15.6,1993 cannot be Sustained. These

orders are therefore, set aside. ﬂ
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8, The respondents shall pe free to examine

the facts and clrcumstances of these cases in detail
in the light of the fe levant rules and take a fair

and judicioys €. .:ision in the matter,

9, It has also come to the notice that

Shri Gadadhar Satpathy, applicant ( in Original
Application No, 416 of 1994) has retired during the I
bProgress of this case and his pensisp has no_t been
finalised awing to the pendency of this case, [sikew ise,
Shri B.D, Mishra, (A.plicant in 0a No,22 of 1994) retiﬁred

on 3lst M-rch, 1995,

provisionally settled an the basis of thelast pay
drawn oanthe date of their retirement, in view of the ] .Y

fact that the impugned order of L€Covery has been set

aside,
10, Thus, the applications are disposed of,
L _
‘\D J» L) s
( H. R ENDRA PRASAD )
MEMBER ( NISTRATIVE )
KNMchanty,CM, 16 Mavss




