
IN THE CEHTHAL liilikINIS iTAfl fE rHI3UN4L 
CUITACY, BENCH :CU TIACK. 

ORIGINAL APPLICA'ON NO. 101 OF 1993. 
cuttack, this the 	day of AUgUst,1999. 

pramod Chandra DaS.. 	.... 	 Applicant. 

-Versus- 

Union of India & Others. 	.,.. 	 Respondents, 

EOR INS IRUC'IIONS 

lWhether it be referred to the reporters or not? Y-el 
whether it be circulated to all the Benches 	the 
Central Administrative Tribunal or not? 

(G. NARASI Mi-lAM) "Ows~ 
 

MEX4BER(JUDICIAL) 	 VICE-CHAIA, 

r 	 - 
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CENTRAL ADMINISTRATIVE TRI BUNAI3 
CU TTACK BENCH; CUTCK. 

ORIGINAL APPLICAON I70.101 OF 1993 
cuttack, this the G_Lay  of August, 1999. 

o RZ-M; 

THE H)NOURABLE MR. SOMNA fl-i SCM, VICE-CHlIRMAN 
AND 

IHE I-ONOURAEL E MR. G. NARASINHAM, N E1BER(JUDL.) 

Pramod chandra gas, aged about 27 years, 
S/o.Dinabandhu Das, resident of New,  Sahi, 
P0 & PS-Khal li kote, Di st. Ganj am. 	... 	Applicant. 

By legal practitioner;M/s.K.D.Kumar,N.patra,A.K.patra,Advocates 

Versus- 

Union of India represented through 
Director General of Posts,Da]c 
Bhavan,New Delhi. 

ASSiStciflt Superintendent of Post Offices, 
Incharge chatrapur Sub Division, 
AWPO. Chatrapur, Dist. Gaflj am. 

, 	Senior Superintendent of Post Offices, 
Berhampu r Division, At/po, 3e rhainpur, 
Dist. oinj am. 

Sub posthiaster,Khallikote, 
At/po/ps. I<haj. likote, Dist. Ganj am, 

31pra Charan Das,S/o.Sambaria DdS, 
El) Mail Carrier,lKhallikote, 
-t/po/s.1ha1likote,Dist,Ganjam. ... Respondents. 

By 1. eçai p rac ti. tioner ; r. S. Behera, Add.± inG.  
cunsel (Central). 

0 R D E R 
MR, SOMNA TH SOM,VICE-CHI RMAN: 

In this Oricjnal Application,under section 1 9 

of the Administrative Tribunals ACt,15, the petitioner 

has prayed for cuashing the appointrnit of Respnr5ent 

No.5 to the post of Dtra Departhiental Mail Carrier and 

to appoint the applicant to that post. 



//2// 
do 	

2. 	AppliCant's Case is that he joined as substitute 

Ectra Departmental. Mail. Carrier, at Khalljkote Sub Post 

Qf fice on 16-3-1991 as the vacancy in the post arose when 

the incumbent ED Mail Carrier was promoted to the post of 

Post man on regular basis. He worked as El) Mail. Carrier 

from 16.3.91 to 13.12.1991,At anriexure-2,applicant was 

informed that his name has been sponsored by the 

Employment EKchange for the pcEt of EKtra Departmental 

Mail Carrier, Khallikote sub-Post Officè . and he was 

asked to submit his application with required documents. 

Accordingly, applicant send his application with necessary 

documentation but learnt that he has not been selected 

and one Bipra Charari Das, Respondent No.5, who has never 

worked in that post,has been selected, This was kncin to 

the applicant,when a relieve order dated 13.12.91, 

Annexure-4 was issued to him,Applicant has stated that 

Res.No.5 has never worked in any post of the Department 

whereas applicant has worked in the post for about flee 

montas but his experience has not been taken into 

C OflSi i era ti on • e has also S ta ted that una e r the Depa r tm en tal 

Rules,working ED agent should be given priority but this 

has not been dcne.Applicant handed over charge on 13.12,91 

and filed a petition for consideration of his case for 

apPointment as EDMC on regular oasis by cancelling the 

appointment of Respondent No.5 but no consideration was 

shc,n to his representation and that is how he has come 

:p in this Original Application with the prayer referred 

ta earlier. 
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AW 	 3. 	Respondents,in their counter, have stated that 

the regular EDMC, Of Khallikote Sub post Office, shri 

Chandra Sekhar Satpathy was selected as a Postman He 

attended training from 17.3.91 by taking leave fran 

the post of EDMC by providing applicant as his substitute. 

L,eave was sanctioned in three spells bo Shri Satpathy 

upto 13.6.1991 and applicant worked as a substitute. 

In the meantime, regular selection for the post of EDMC 

was processed but as it was not possible to finaljse 

the selection oefore 13.6.91, applicant was appointed 

on provisional rasis pending regular selection for the 

post. Bnployment Exchange spoasored twenty candidates 

out of which eight candIddtes,incluajng the applicant 

and Respondent No. 5 submi tted thei r applica tion. 

Respondents have statOd that Candidature of these eight 

persons were considered and Respondent N0.5 being a 

candidate belonging to Sc community was given preference 

for appointment as per ED Recruitment Rules. Respondents 

have further stated that appointment of Respondent No.5 

was made strictly fo11cing the Rules and Instructions 

and on the above grounds the Respondents have opposed the 

prayer of applicant. 

Respondent No5 was issued with notice but he 

iI not 	riordld Pr,  fic c:nr 

' 
	app1icat and mr. S. Behera, learned Additional standing 

Counsel appearing for the Departm€ntal Respondents and 

JSCd Lh :  cCds, Lrarned counsel for apL.licant has 

time of hea':inc ,-"tef oivino 
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copy to other side this has disc ee taken note ot, 

as there tas no obj ection from the side of the learned 

idditiona1 Standing Counsel for taking this in-to 

consideration. 

G. 	 3efore going into the suomissions made by 

learned counsel for both sides the avertnents made in 

te rejoinder can be noted,Applicant in his rejoinder 

has stated that prior to 1991 applicant was appointed 

to work as ED Mail Carrier provisionally at Khallikote 

ub Post Office from 12.1,1983 to 11.4.1988,th oer 

tad 25.l938,at Annexure- XIin place of one ShriBijay 

Chn'LcTa 3huyan and again from 1.9.1968 in place of 

Shri BhUyan,It is also stated that in the letter issued 

th :mplo1ment chage,it was not mentioned that 

tIO P- 1 rcv 	SC and therefore,selection 

of Respondent No. 5 on the above ground that he belongs 

to SC is illegal. It is also stated that well scttled 

~zsition of law is that a single post Can not be reserved 

and therefore,selection of Respondent No.5 on the ground 

tht he oeicr1çs to SC community is ili.egal.on the above 

creani •:1Leant has riterated his prayer in his 

rejoinder. 

7. 	The first point made by applicant is that 
4 	 a 

hjg ypriepco s 	substjj.. 	 l appointee arV' a1orovisiona  
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has not been taken into consideration, .perience of a 

person working as a substitute Can not be taken into 

Consideration because substitute is provided by a 

existing incumbent during his period of leave and the 

substitute works at the risk and responsibility of 

the existing incuinDent,If experience of a substitute 

is taken into consideration, then it would always be 

upon for an existing El) employee to go on leave providin 

a relation of his as substitute and thereby giving 

additional undue advantage tb him to S teal a march over 

other candjddtes when regular selection is made.Whis 

Contention of learned ccxirisel for applicant,is therefore, 

held to be without any merit and is rejected. 

As regards the experience of applicant as 

provisional appointee, applicant has not averrei that he was 

provisionally appointed tothe post through a process of 

selection where other candj.ates were also considered. 

In view of this, it can not oe held that his Experience 

as 4 provisional appointee should have been considered, 

The next contention of learned counsel for 

applicant is that the post not having been declared to 

be reserved for a  Member of the SC selection ofRespondent 

No. 5 on the ground that he is acing a membe r of SC is 

wrong.A Single post also could not have been reserved. 

In the instant Case, admi tted there vkas no rese rvation but 

the Departhiental ins tructions at AnnexureR/2 provides 

that amongst the candidates under consie ration SC/ST 

persons should be given preference, In the instant case, 

even though there was no reservation, on the basis of the 
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Circular at inexure_R/2,Respondents are obliged to 

give preference to a sc candidate other things being 

equal for filling up of the required percentage.As 

we have already noted, both. the applicant and Respondent 

' 	NO. 5 are failed HSC candidates. Departflefltal Respondents 

have noted in the check list that bebieen the two, 

p 
	 as failed candidates, Respondent No.5 has got higher 

marks than applicant. In consideration of this,both 

being failed candidates and their position being equal, 

Departhiental Authorities have done nothing wrong in 

giving preference to SC candidate in accordance with 

the Circular at Annexure-p/2.. 

101, 	 in the result, therefore, we hold that the 

applicant has not been able to make out a case for any of the 

reliefs claimed in this original Application and the 

same is rejected.No costs. 

(G. NA RAS I MI-IAN) 

	

"P 	— A , 
M4BE R(JUDICIAL) 
	

VICE-CH 

KNN/CM. 


