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IN O.A.No.474/93 

IN O..No.603/93 

i I 	CTrL tEMnc LTR-T lyE TR IBUNL 
( UTTi-CK BEH CUTTbSK 

cr:i:c L;)jCatj0fl Nos. 88/93,474/93 & 603/93 

C151)fl 	JauA-&tj IC! )  1ccrtj .  

.1urty & t1iers 	 Applicant(s) 

Versus 

Union of India & Others 	Respondent (s) 

i..Ndjdu & Others 	 Applicant(s) 

Versus 

Union of India & Others 	Respondent(s) 

MaR.Ray and others 	 pplicant(s) 

Versus 

Union of India & Others 	Re sponde nt (s) 

... 

(F.R flTRUCTIO) 

Nhether it be referred to reporters or not 7 

.hether it be circulated to all the Benches f the t1 
central Administrative Tribunals or not ? 
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4.5.Naidu & Others 	& j3plicants 

Versus 
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For the applicants 

For the aoplicants 

For the applicants 

rvlr.R .K.Mohapatra, 
Sr .Adv ocate 

Mr ,R .0 .Das, 
dv ocate 

Mis C.M.K.Murty 
S .K.Rath, 

dv ocate S 

IN ALL T 	SES 	For the respondents 	Mr.Ashok Mishra, 
IME c 	 Sr.Standing Counsel 

0' IW 4, 	 Central governmerrt 

a 

TI-B HONOURABLE M. .K.2. CHRYI-, VEFIRMN 
3M 

AND 

THE HONOURELE R .HIRJENDR 	SD,ME MEER (AD) 

Jth)CNT 

H. RAJERA A D,IEMBERAD)In all these applications, the petitioners 

are working in different capacities in the 	f ice of the 

Deputy Director, Aviation Research Centre, Charbatj. 

2. 	Vjde Circular dated 31st October, 1990, it was 
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proposed ta a1ot some Type-V(4R) quarters to the officers 

ho had a iready been prov ided with Type-4 quarters subject 
difference in 

tpE-yrrent of/standard licence fee between Type V and 

Tyoe-IV quarters, it was further mentioned in the said 

circular that desirous officer s are advised to farwa7_c2 

their applications to reach the office of the issuing 

authority by 5.11.1990. This is contained in Annexure-1 

(0.- .No.88/93). Similar circular was also issued vjde 

Annexure-2 dated 5.12.1990. Vjc3e order dated 8.1.1991 

(contained in Annexure.3 to the O.iNo.88/OJ) a 

stipulation was made that once the entitlec offc€:. 

in need of allotment of the higher type of accommodaticn, 

concerned officers in possession of the - higher type 

accommodation must vacate the same and alternate accomniodaH 

tion according to his/her entitlement will be provided 

by alloting Government quarters. The petitioners filed 

their applications for allotment of higher type quarters 
difference in 

on payment °ficeire fee between the higher type and 

entitled quarters and accordingly higher type quarter 

was allotted to each of the petitioners. In November, 

the petitioners were informed that the rent is propos 

to be increased with effect from 1.12,1992 and those 

do not want to pay the enhared liences.fee should vacate 

the quarters occupied by them and should take possession 

of the entitled quarters. Being aggrieved by this order, 

all the petitioners in all these three cases have  invoked 

the jurisdiction of this Tribunal by filing above  mentioned 

three app],icat ions and praying therein to quash the order 

iL 
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of the concerned authority asking them tovacate the 

quarters and imposing higher rent. 

3. 	In their counter the opposite parties maintain 

that since higher type quarters fell vacant, it was noticed 

that loss of revenue is being caused  to the Government, and 

therefore, all the officers were asked to give their offer 

as to whether any of them were desirous of availing such 

the different jaJ 
accommodation of higher type on payment ofLlicence fee 

chargeable in between higher type and the entitled type 

quarters. The petitioners offered themselves to occupy the 

higher type quarters on payment of the above nntioned 
difference in 

z licence fee and accordingly with certain stipulations, 

quarters were allotted and subsequently there was a 

. 
amendment of the rules orescribing higher licence fee for 

N4 

such quarters, and the petitioners were given the option 

LC 
either to pBy higher licence fee or vacate the quarters 

and take possession of the entitled quarters of a  lower 

type. The petitioners, instead of complying with the orders 

oassed by the competent ahority have unnecessarily invoked 

the jurisdiction of this Bench without any merit in their 

respective cases, and therefore, all the three cases  being 

devoid of merit are liable to be dismissed. 

Since all these three cases  involve  common 

ciuestions of law and fact, even though we heard all the 

three cases separately, we propose to dispose of all the 

three cases by this common judgment. 

The initial question that needs determination 

as to whether there was an offer from the side of the 

administrtiofl to. the 'ptitioners in all these three cases 01  
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to take possession of the higher type of quarters, or the 

offer was made from the side of the petitioners to occupy 
the difference in 

the higher type of quarters on payment oficence fee in 

between the higher type of quarters and the entitled 

quarters. It was very fairly concedd by Mr.R.K.Mohapatra, 

learned Senior Counsel appearing for the petitioners in 

0.No.88/93 that in case  the Bench comes to a  finding 

that the offer was made by the petitioners, then the 

petitioners are out of Court, but, if the contention put 

forward by the petitioners' counsel in all these three 

cases that offer was first made from the side of the 

administrative authorities offering higher Vype of quarters 

to the petitioners for occupation and for payment of dIfter 
in 

Llicence fee chargeable in between higher type quarter and 

lower type quarters, then the applications are bound to be 

allowed. This position was rightly and fairly conceded by 

Mr.Ashok Mishra, learned Standing Counsel appar[ng for the 

opposite parties in all these three cases. In view of the 

concession made by be counsel for both sides in all the 

three applications(as stated above), the initial question 

that needs determination is as to whether the offer for 

occupation of higHer type quarter was made by the 

administrative authority to the petitioners in all these 

three cases or the offer was  made by the petitioners in 

all the cases for Occupation of higher toe quarters, and 

in furtherance thereof higher type quarters were allotted 

to the etitloners. 

6. 	The main crux of the argment advanced by 

Mr.R.K.MOhpatra and also the other counsel apoearjng in 

______ 



other cases  is that the petitioners were induced by the 

ôdminjstretive authorities to occupy 4R quarters on payment 

of differential licence fee until entitled officers to 4R 

quarters are available. A clar illegality is being 

committed in asking them to vacate the quarters and imposing 

on then, two or three times ljncence fee which is in 

contravention of terms of allotment of quarters. On the 

other hand it was contended by Mr.As&ik Mishra that there 
rnere 

was no inducement at all, but aLproposal  ws put forward 

before all the employees to exercise their options in 

availing higher type of accommodation on payment of the 

prescribed licence fee and imposition of higher licence fee 

is according to the circular issued by the Director of 

Esttes which has to be carried out by the Administrative 

uthor it ie s in ARC,  Charbat Ia • It was further more ma inta Ine 

9 by Mr,shok Mishra that question of arbitrariness or 

discrimination does not arise, because the circular is 

being bade applicable qqually to all the concerned employees. 

7. 	In order to appreciate the argument advanced by 

counsel for both sides, it would be benefkial for all 

concerned to Guote the contents of Annexure_1 dated 

31.1.0.1990(O.A.No.88/93) which runs thus : 

With effect from 1.11.90, it is oroposed to 
allot some Type-V(4R) quarters to the officers, 
already provided with tye-IV Government acco-
mmodation subject to payment  of standard 
licence fee between Type_IV and Type-V quarters. 
;.11otment of these quarters will be made 
strictly on the basis of highest emoluments 
(i.e. basic pay only) among the desired 
aplicants. No R. No choice of allotment will 
be given. 

Necessary arrangement has been made to 
,step down the electricity power consumption in 
these quarters from 4M to 2KI to minimise the 

-S  
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electricity charges at par with Type-I' 
quarters. 

Desirous officers are advised to forward 
their applications through their respective 
units so as  to reach this office by cease 
work of 5.11.19901t, 

In Arinexure...,2 dated 5.12.90, it is stated as follows 

' In continuation to our office circular 
No.IV-127192 dated 31.10.90, it is proposed 
to allot certain numbers of surplus 4R/quarters 
on adhoc basis on payment of difference of 
licence fee between higher and entitled 
quarters. 

The desirous officers may apply for t he 
allotment through their respective unit heads 
so as  to reach this office by 10th of this 
month positively." 

From the contentsLof the above qtioted circular 

it is crystal clear that no particular officer was offered 

L'.* higher type quarters. On the contrary, this was a 

general circular issued to give information to all the 

officers that Type-V(4R) quarters would be allotted to 
44J 	 ) 

officers already provided with Type-IV government 

A 	 & 	accommodation; subject to payment of standard licence fee 

4 	 between ype 1V and Type- V qucrters. Those officers who 

are desirous of availing this accrnmodation may forward 

their applications. Had the circular been sent to any 

particular officer proposing to allot the higher type 

quarters in his/her favour, then certainly there cannot be 

any doubt that allotment of a higher type quarter was 

offered to a  particular officer and that particular officer 

accepted the offer in consequence of which the higher type 

quarter has  been allotted to such officer. In that case 

the tone of the letter would have been completely differt 4  

but while hiving our careful eansideration to the contents 
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of the above quoted circular, we have least hesitation 

in our mind to hold that this was a general citation 

issued for information of all concerned officers and 

those who are desirous of availing higher type of 

accommodation could offer themselves for availing such 

accommodation. The word •flESCGJ' is significant. Since 

desirous officers were required to forward their 

applications, question of inducement does not arise. 

Besides the bald assertion regarding inducement offered 

to the petitioners, there is absolutely no evidence to 

irresLty conclude that the petitioners were induced to 

occupy: 	higher type 6f quarters. Therefore, we are of 

0 
Y ci 	their intention to avail the facility of higher 

* 5) 

opinion that an offer was made by t he petitioners 

expressing t 

type accommodation on payment of licence fee in between 

Tyoe-IV and Tyoe-V which was fixed at Rs.125/- per month 

Ls found from Annexure-3 dated 8.1.1991 in response to 

the general citation issued by the appropriate authority. 

8. 	The next question that needs determination is 

as to whether the petitioners could be asked to vacate the 

ypeV(4R) quarters and move to the quarters to which they 

are entitled to be provided by the administrative 

authorities. During the course of argument advanced by 

Mr.Ashok Mishra, learned Standing Counsel, it was submitted 

before us that all the oetitioners would be given 

accommodation according to their entitlementç and would 

be liable to pay the rent orescribed for such quarters 

rd it was  further submitted that there are officers, 

who are wil/ing to :oay 2/3 times the normal rent for 

.tj 
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their occupation of higher type quarters viz. Tyoe V 

quarters to which they are not entitled as per rules. e 

had directed the Deputy Director, 'RC, Charbatia to ask 

the petitioners whether they are willing to pay 2/3 times 

the licence fee for the higher type quarters and occypy 

the same. It was told to us that they are not willing. 

In the circumstances stated above, we find no justifiable 

reason to allow the petitioners to pay lesser amount of 

house rent and occupy higher type of quarters thereby 

causing loss of revenue to the Government by depriving 

the officers who intend to pay  higher rent for the higher 

1E c4 	type of quarters. since there are officers, who are willing 

to pay  higher licence fee, we think it is just and proper 

to allow them to occupy higher type quarters on payment of 

NQ 	 higher licence fee and the petitioners would move to the 

3M quarters to which they are entitled. 

9. 	 Therefore, we would direct the Deputy Director, 

Charbatia to take the following steps 

Each of the officers/petitioners who are 
in occupation of the higher type quarters 
should be provided with alternate accommo-
datin according to their entitlement and 
such allotment order may be issued, 	each 
of the petitioners within seven days from 
the date of receipt of a copy of this 
judgment, if not already issued before 
filing of the applications, in case the 
allotment order has been issued,!tx the 
petitioners should move the quarters 
allotted to each of them within seven 
days from the date of receipt of a copy 
of this judgment, otherwise within seven 
days from the date of receipt of the 

allotment order to be issued by the 
Deputy Director, i-.R.C., Charbtia. 

The Deputy Director, ARC, Charbatia should 
nsure that all the quarters which would 

he vacated by the petitioners should he 
occupied either by the entitled officers 

I or by the non-entitled officers who are 



willing to pay higher licence fee viz. 
2/3 times the standard licence fee within 
15 days from the date of receipt of the 
Ll1otment order, 

iii) since we have accepted the statement made 
on behalf of the opposite parties that 
officers are willing to oay higher licence 
fee even though they are not entitled to 
higher type quarters, it would be the 
responsibility of theeputy Director,C, 
Charbatia to ensure that none of the 
quarters remain vacant and they are 
occupied either by entitled officers and 
if entitled officers are not available, 
then by the non-entitled officers on 
oayment of higher licence fee. 

Subject to the compliance of the above 

mentioned directions, the petitioners are directed to vacatE  

the quarters  under their respective occupation within 

stipulated oeriod stated above. 

10. 	As regards pyment of higher licence fee, 

viz. 2/3 times the standard licence fee as asssed over 

the petitioner by the concerned authority, we are of 

opinion that the petitioners had in good fh norturing 

uncer a genuine Impression that offer had been made §Y 

the administrative authority to the petitioners to OCCU)v 

the quarters in question, and therefore, they are not: 

liable to pay the higher licence fee viz. 2/3 times the 

standard licence fee. Such being the oosition, if the 

petitioners vacate the quarters in question within the 

stipulated period mentioned above, the administrative 

authority should not insist over the petitioners for 

payment of standard licence fee VIZ. 2/3 times the 

standard licence fee and they should be allowed to pay 

the normal rent as fixed earlier viz. Rs.125/- per month 

till they facate the quarters, otherwise this order will 
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become ineffective. The administrative authority 

would be at liberty to realise the higher licence fee 

viz. 2/3 times the standard licence fee from each of 

the petitioners by deducting the same from their salary 

if they do not comply with order directing them to 

vacate the quarters in their possession. 

11. 	Thus all the three applications are disposed 

of accordingly leaving the oarties to beur their °r costs. 

L 
V LECH& ]RI4N 	 INE MBER (D ' 	.LRT WE) 

Central Administrative Tribunal 	l JJ ?j 

cuttck Bench, Cuttack 
dated the 19.1 .199 	Sahoo 


