
IN T? "NTRAL ADNINISTftATJE TIT 
C1Jfl'J( BENCH :C?PTi< 

ORIGINAL 	5OF 1993. 
Cuttck this the J4J day of ?pri1,1 

A. D ND Al? NI DORA. 

-Versus-. 

t I, ON OF INDI A & OTH RS. 

APPIIC )T. 

RESPONDENTS. 

FOR INTfttTIONs ) 

1.. 	Whether it be referred to the reporte 	or aot7 
2. 	Wiether it be circu1ed to all the 3enches of the Central Administrative Tribuaaj Or not? 



CENTRAL ADMINISTRAiTIVE TRIOUNAL  
*CUTTXX. 

ORIGINALAPPIICATION NO. 75 OF 13. 

Cuttack this the t-diy of April,lS, 
CORAM4- 

TFE MONOURAsLE bqL SOi'NATIf SON, 

AND 
TRE NONOUIarE M. 3, K. AGA1WAt, Z'EEft(j UICI iz). 

... . 

shri A.D NDP1I DORA, 
aged about 37 years, 
SOn of A.JiAhistjr Dora, 
EX-BPM, Talasara, At/po. Ta]. asara, 
Via, Stuuaadal, DjSt • Garij am. Pplicant 

ly legal prtitio r :- Ws.p. V. Raxndas,D.N, Mohapatra,p, V.L Rio, 
V CC ate s, 

IX rsus... 
U*ion of India represented by the 
Chief Postmaste r Gene ral, Otissa 
CizCle,IhuJ,azswa_751 001, 

Director,p.staj 
3erhapur,Djst.Gj . 

3, 	Senior Superintendent of pct Offices, 3e rhanpur (Ga) Divisi , B5 rhanpur, DiSt.Gij , 	 ••, 	... 	Respcndents. 

By legal prtitioner *. Mr,Ashok !..sh,Senjor 3nding Courieel, 
(Central). 

, 
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& S. 	 *ER JJ  UICIA1L 

In this Original Application, veder section 1 

of the Mministrati,e Tribunals .t,185,the applicant has 

prayed to set aside the order of removal from service passed 

by the RespQIdent No.3, vide nexure..3 with a directicn to 

the 	Spents, to reinstate the applicant in his service 

with all caisentjal bezfits. 

2 • 	In brief, the fts of the case, as tated by the 

applicant, are that the applicant was a Branch Postmaster 

in the Village Talasara in account with Sumandal S.O. in the 

District of Ganjam,who was appointed by the Superintendent of 

post Offices, Berhawpur by an order dat.ed 03-11..175In the 

ye ar, 182, the applicant, waS laid up with a strange ailnnt 

as a result of which,he caild not attend to his normal duties. 

He applied for leave by providing a substitute to work in his 

place. and he was infersed by the LS.P.O I/c,Ciatrapur Sub-. 

Divis ion that he was granted leave without Al1ovance for sixty 

days from 02-03...1992 to 30-0-1982.he applicant was to 

Join his duty, after expiry of the leave periczLbut he could 

not do so as the disease worsened and he was reioved to ZCG 

dica1 College HSpital,erhaa,ur,O* Lesovery,*ken the 

applicant wanted to Join his duty,he was not allorred todo so. 

Thereafter,the applicant submitted representation on 19.9.86 

to the Superintendent of Past Offices,rauz The applicant 
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was inforned that he has resigned from service am 2, 9.$2 

and hence his nominee was allcwed to functin Là his place. 

It is stated that the applicant has not tendered any 

resignation and even if, such resiçatjon is made,, the Same 

has been witMraqn before it was accepted. : 	representatjcn 

to this effe*t.was a1eftL the Superintendent Of Post Offices 

cn 6..1$7 requesting hia to allow the applicant to join 

in his pt. The Superintei1ent of Post Offices,instead of 

alloQing him to j ala his duty, started a disciplinary prcceeding 

on 21.4.17The sQie char, against the applicant was that 

he remaired abs en t without obtaining prior pe rrnissi ca w.e • f 

1.10.132 to 	 Enquiry was ae and the Inquiring 

OtfEicer in his report dated 6.6.1933 held that the charge against 

the applicant has not been proied.lut the Disciplinary authority 

hever, disagreed with the findings of the Inquiring Officer 

and inosed penalty of reaoval from service vide order dated 

12.9.191 (Mnexure_3).Against this order,the applicit preferred 

an appeal which was also rejected vide order dated 10,412 

(Annexur.e-.4),It is stated that the disciplinary authority42ere 

4s4eed with tbé findings of tké Iaqrjng Office r, must give 

4N~~V 

reasons for his disagree ftent.But in this Case, the Disciplinary 

Autbority, has not rendered the reasons for the disagreement 

and hence the order passed by the DiSCiplinary Authority is 

not inconfirmity with laz and as such isliajile to be quashed. 

It is further stated that the Disciplinary Authority did not 
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ccnider the fact that the absence from duty was beychd 

the control of the applicant and this absence was not wilful. 

The te fore, it is stated that the penalty of removal is severe 

and as sh is liaole to be quashed, 

3. 	Counter has been filed by the LspondentsIn the 

counter it is stated that the applicant applied leave from 

2.3.2 to 30,9.1982 and on 29.9.19$2,the applicant Submitted 

his resignaticn frca the post of Branch postmaste r.Tbereaftex, 

the applicant remained absent without any information and under 

gc&e C.T. training in the Goveranent secondary Training SThool, 

Ithalikote (GII.Tkus, another person was appointed as Branch 

post Mas  te r, Ta 1 as a ra in place of the applicant. Afte r a lapse 

of four yearsthe applicant $ ubmitted am represent ati cn 

i.e. on 17,1986 requesting to allow him to continue/join 

as Branch Postmaster of the said post offiee..ince te 

pe ricd of authorised leave and unauthorised absence of the 

app lic it exceeded the pe rmissible limit as pe r rule-5 of EDA' s 

conduct and service RuleB,1%4,disciplinary proceeding under 

Rule-S of EDA$(Coridtt and Ser'vise)Rtles,was initiated against 

the applicant on 21. 4.1%? . During the course of enquiry, 
/ 	

the applicant filed a case before this Tribunal bearing OA 

No. 156/7 and this Tribunal vide its oLde r dated 9. 3,59 directed 

the disciplinary authority to pS final orders,within 45 days. 
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c ordingly, a c cpy of the enquiry officer' $ report 

was supplied to the applicant and after due ccnsideratica 
w 
of the de fence state rrent of t.e applicant, report of 

Iflquiry officer and duments exhioited during the 

departmenti enquiry, final order was passed  by the 

DiscipLinary Authority ft 12. g.;j removing the applicant 

from service1  The applicant, thereafter preferred a 

to theDirector of Postal services, l3erh4irpur Regicn 

w ho afte r going th rough the rec ords of the case, upie id 

the orde rs jf the DiSCiplinary Authority vide Annexe Alit 

It is ste ted in the C oun te r th at the d iEc ip Ii tie ry auth r ity 

while passll%g the order has discussed quite elaborately the 

reasscas of the disgreent with the findings of the Inquiring 
Of fice r(ki rxure_W3) Tke findings of the Inquiring Officer 

c ontaipd in Anne, ure /2 ,was found faulty and there fore, 

the Di5cipliary Authority, has discussed every inch .f the 

10's report in its decision vide Annexure_M3 attached to 

the applicaticn.The applicant has preferred an appeal against 

the order if dismissal to the appellate authority and the 

appellate authority has C cifirned the order of the disciplinary 
authority. In this way, as pe r c ounte r filed by the 

respordents,, IespczirJents have requested to dismiss this 

Oricinal JppLicatici With Costs. 
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so 6.. 

we have heard Shri P.V.Ramdas ,leaaed counsel 

for the applicant  and Hr. Ashok Mishra,learned Senior Standing 
Counsel appearing on behalf of the Respondents. 

tearned counsel for the applicant has arqd that 
the Senior SUpe rintendent of Post Offices when disagrees with 
the findings of the I • 0. • be must $ tate the re a Ci s for s *.c h 
disagreenen lut the Leasqs for disagreement are not 
explieitely clear in the impugned order at aexure..3•  

It is also stated by the learned counsel for the applicant 
was 

that absence from duty/beycud his ccutrol and such absence 

was not wilful. The tie fore, the penalty of removal from service 

U.Lt too high and se'xe, 

on the othe r hai', le ariaed counsel for the *5potets 

objected to the arguments advanced by the leanied counsel 

f orthe applic at and submitted that detailed re a is have been 
given in the impugned otider at Annexure...3 and looking to the 
pericd of unauthosjed absence, the penalty of removal,can not 
be said tobe ezcessjye 

We have given tLoughtful Cisideratjcn tcthe  
c onte nsi one of the both p artiest  and perused the wh ole rec ord 

In this ccunectjcn, rule 15 of the CCS(CCA) 

Rules is to be referred to. Rule 15(2),provjdes that the 

disciplinary authority shajl,jf &4 disagrees with the findings 

of the Inquiry officer on any article of charges, re4g 	for 
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Such and record its on findings on such charges if the 

evidence record is sufficient for the purposeI* the case 

of LARAIN PESHRA YRS, STXFE OF ORISSA REPORTED IN 1969 SLR 657 

jj,it was held that if the Disciplinary Authority differed 

from the conclusiens arrived at by the E. 0. ,then it was 

incubent upon the Disciplinary Authority that the attenti.n 

of the delin!nt should have been dram to this fact alA  

his expLanaticn if any should have been obtained. We are 

fully *iare of this fast that the Disciplinary authority, 

has ..ety right to disagree with the findings of the 

Inquiry Officer.Hcwever,at the same tiae, we can not also 

turn a lson's eye to the fast that the Disciplinary 

Authority is tutori1y required to record the reasons for 

its disagreement. in our view, the reasons reCOrby4he 

D i c ip 1 in a ry authority in the i up ugned orde r at Ninexure -3 

can not pass the te St of eithe r re a ciablene sS or C oncy. 

The Disciplinary a0tion has a far-reaching effect an the 

C ree r of am e api oyee and more so in the case of an 

employee,fherefore, while disagreeing with the findings of 

the 1.0. , mUst record gocd and sufficient reasons.In case,, 

the Disciplinary Authority di5agreeswith the findings of 
'7 	 the Inquiring Officer, ai any article or charge, he has to 

record sufficient reasons for such disagreeuent.jasctis for 

such disagreenent is to indicate to the euloyee as twhy the 

Disciplinary Authority has d*erred with the view express 
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- 
by the Inquiring Officer.OtheLwise, recording of reasons 

would be an exercise of futtlity. 

3. 	In the instant case, the Disciplinary Autkority 

after disagreeing with the findings of the 1.0., dIã not 

c Qtn un ic ate the re as on $ for s .ch disag reeme nt with the 

findings of the 1.0. Therefore,the app lic ant could not 

subnit his explanaticn to the reasons of disagreennt and 

without csidering the defence of the applicant, iErpugned 

o rde r of re nova 1 w as passed again st the app 1 ic ant. In the 

C a8e of STATE OP PATIA VP$. RAN GOPAL GUPTA AND OTFiERS 

REPORTED LW 19$ LALI.C. 554it was held as fo11,5:- 

In Case,tke disciplinary authority disagrees 

with the fiings of the enquiry authority an 

y article or charge, it !-,.as to record its 

reason for sh di8agreenent.The purpose of 

recording the reasons for disagreement is to 

Indicate to the eu1oyee as tciihy the disciplinary 

( 	
authority has differed with the view expressed 

by the enquiry office rOthe twise the recording of 

reasons would be an exercise of t*tility.The require-

aent of recording reasons itrplies a need for 

convnunicatixi there 
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9. Ia the instant sase,in our view, the reasuis 

recorded by tke Disciplinary Authority for its disagreelient 

can not be passed the test ofeithez reasonableis5 or 

C ogerEy. Mo03 ave r,whats 	r re a Ofl has seen given by the 

Disciplinary authority for its disagreenat withtIe 

report of the 1.0. that has not en cocununicated to the 

applicant. In this way, the Disciplinary Authority has 

violated the principles of natural j ustice and the iugaed 
is 

oet of rernovalZpaSsed without 	low g due process of 

J,v, Therefore, the iugned order at .unexure-3 dated 

12.5.1591 is liabl.e to be quashed, in the circumstances 

mentio:d a,o,e wid the case to be remitted bk to the 

Disciplinary Authority with the fo1loiug direCtiC*tS: 

Disciplinary Authority shall take Up 

and pr.eed with the D.E. from tke sta'e 

where he is required to exe:ise his perS 

usder rule 15(2) CC(CCA) Rules with reference 

to the EO'S report.: 

(ii) 

	

	The Disciplinary Authority, shall after 

giving notice to the applicant of his 

intention to differ from the EO' S  report 

and reaSZS therefor.affOLd applicant a 

reasona1e cppertunity to represent and be 

he 



Thereafter the Disc1pl1njy AUtlU)rity 

Shall pass appropriate orders according  

to l; 

The ab o,e directions s ould be C opi i?d w iti 

as expeditiously as possible and 

preferably within four miths from the 

date of receipt of a ccy of the j*net, 

9. 	with the above directiocs, the Original applicaU cn 

is all sqed There would be no order as to costs. 

VICF 

)N WC 


