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IN THE CENTRAL MDMINISTRATIVE TRIBUN AL
CUITACK BENCH sCUTT ACK,

ORIGINAL APPLICATION NO, 75 OF 1993,
W

Cuttz k this the QU 4f, day of april, 199,

A.DANDAPANI DORA, coce APPLICANT,

=Ve IS Ug=

INION OF INDIA & OTHERS. coee RESPONDENTS,

( POR INSTRUCTIONS )

l.  Whether it pereferred to the reporters or mot? e <

2, Wrether it be eircul ated to all the Benches of the NU
Central Mdministrative Tribumal or not?
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CENTRAL ADMINISTRATIVE TRIBUN AL
CUTTACK BENCH sCUTTCK,

ORIGINAL APPLICATION NO, 75 OF 1993,
Cuttack this the QUgi{ day of april,19,
CORAMs-

THE HONOURABLE MR, SOMYATH SOM, VICE~CHAIRMAN,
AND '
THE HONOURABLE MR. S,K.AGARWAL, MEMBER(JUDICIAL),

®ooeoo

shri A,DANDAPANI DORA,

aged abeut 37 years,

Son of A,Judhistir Dora,

EX-BPM Talasara, At/Po, Talasara,

via.Sumudal,Dj.St.Ganjam. s 00 Mplicant,

BY legal prastitiomer ;. Ws.p.v.Ramdas,D.N.Mohapatra,P.v.n. Rao,
Mvccates,

- Ve rsus.

1, Union of India represented by the
Chief Postmaster Gemeral,Orissa
Circle,Bhubaneswar-751 001,

2. Direetor, pestal Serviees, Be th ampur(Gm) Regimm,
Berhampur,Dist,Ganjam,

3, Semnior SWwerintendent ef post Offices,
Berhampur (Gm) Divisiom, Be thampur,
Dist.Gaﬂj ang oee® ece Respd‘ldents.

BY legal practitioner s Mr,Ashok Mishga,Senior Standing Counge],
(OEntral).
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MR, S.K, AGARWAL, MEMBER (JWICIAL) 3.

Im this Original applicatiom, wder seetion 19

of the Administrative Trisunals ast,1985,the applicant has
prayed teo set aside the ogder of removal from service passed
by the Respmdent No,3, vide MMnexure-3 with a direetion to
the Respomdents, to meinstate the applicant in his service
with all cansequential benefits,

"B In brief, the facts of the case, as tated by the

applicant, are that the applicant was a Branch Postmaster

in the village Talasara im accoumt with Sumandal S,0, in the
Distriet of Ganjamwho was appoianted by the SUpe rintendent of
pPost Offiees, Berhampur by an order dated 93-11-1975.In the
year, 1982, the applicant, was laid uwp with a stranee ailment
as a result of which,he eould not attend to his normal duties,
He applied for leave by providing a substitute to work im his
pPlace, and he was infermed by the A,S.P.0 I/c,Chatrapur Sub~
Division that he was granted leave without Allewance for sixty
days frem 02-03-1%82 te 30-09-1982,‘he applicant was to

join his duty, after expiry of the leawe periad,but he could
not de so as the disease worsened and he was removed te MKGG
Medical College Hospital,Bethampur,On meovery,when the
applicant wanted to jein his duty,ke was not allewed to do so,
The reafter,the applicant submitted representation on 19,9.86

to the Superintendent of pest Of fices, Berhampur, The applicant
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was informed that he has resigne@ from service am 29, .82

and hence his nomimee was allaved to functiam di his place,

It is stated that the applicant has not tende red any

resicnation and even if, siwch msigaatioh is made, the same

has been withdrawn before it was &ccepted, TA> representation
to this effeet was maderti ghe Supe rintendent of Post Offiees

on 6,92,1987 requesting him to allow the applicant to joim

in his post, The Superinterdent of Post Offices, instead of
allaving kim to joim his d&.y, started a disciplinary proceeding
on 21,4,1%7,The sole charee, against the gpplicant was that

he remained absent without obtaining prior permissim w.e, £,
1.10.1%32 £0 17,9,196. Enquiry was made and the Inguiring
Oificer im his report dated 6.6.1933 held"that the charee against
the applicant has not been proved, But the Disciplinary authority
hwever, disagreed with the findings of the Inguiring Officer
and imposed penalty of removal frem service vide order dated
12,9.1991 (mnexure-3),Against this order,the applicant preferred
én appeal which was also rejeeted vide order dated 10,4,1992
(Annex‘une-lr)k.:[t is stated that the disciplinary authorityﬁké,’mf
Wi sagreed vith the-findings of thé Inqubring Officer, must give
reasons for his dissgreerent,But im this case, the Disciplinary
Auwtbority, has not rendered the reasons for the disagreement
and hence the order passed by the Disciplinary Authority is |

not inconfirmity with law and as suwh isliable to be quashed,

It is further stated that the Disciplinary Authority did nat
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consider the faet that the absence from duty was beyehd

the control of the applicant and this abserce was not wilful,
There fore, it is stated that the penalty of removal is severe
and as suck is liable to be gquashed,

3. Ceunter has been filed by the Respondents.In the
counter 18 is stated that the applicant applied leave frem
2.3,82 to 30,9.1982 and om 29,9,1%82,the applicant submitted
his resignation fram the post of Branch pPostmaste r, The re after,
the applicant remained absent without any information amd under
gone C,T, training in the Government Secondary Traiming School,
Khalikote (GM),Thus, another person was appointed as Branch
POSt MaSter, Talasara im place of the applicant,After a lapse

of four yeagsthe spplicant submitted ome representation

i.e. on 17,9,1%6 requesting to allow him to continue/join

as Branch postmaster of the sald post offiee..®ince tle

pericd of authorised leave amé unauthorised absence of the
applicant exeeeded the permissible limit as per rule-5 of EDA's
conduct and Service Rules,1964,disciplinary proceeding under
Rule-8 of EDAs(Conduct améd Se rviee) Riles,was initiated against
the applicant m 21,4,1%7 , During the eocurse of enguiry,

the applicant filed a case before this Tribunal bearing OA
No,156/87 and this Tribunal vide its omder dated 9,3,89 directed

the disciplimary authority to pass final orders,within 45 days,
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Accordingly, a cepy of the enquiry offieer's report

was supplied to the‘ applicaat and after due emsideratien

Y)f the defemce statement of tie applicant, report of

Inquiry officer and documents exhibited during the
departmental enquiry, final opder was passed by the
Disciplinary authority em 12, o, sl removing the applicant
from serviee, The applicat,thereafter px:efeired an appml

to theDireetor of postal Services, Berhampur Region

who after going through the reecords of the ease, upheld

the orders of the Disciplinary Authority vide Annexuee A/8 ,
It is stated in the ecunter that the disciplinary authority
while passing the order has diseussed quite elaborately the
reasms of the disggreement with the findings of the Inguiring
Officer(annexure-a/3),The findings of the Inquiring Offieer
contained in Amnexure /2 ,was found faulty and therefore,
the Disciplicary Authority, has discussed every imch of the
IC's report im its decision vide Alnexure-3/3 attached to
the applicaticn,The applicant has preferred am apre al against
the order if dismissal to the appellate authority and the
appellate éuthority has eonfirmed the order of the d@isciplinary
authority.‘xn this way, as per counter filed by the
respondents,, Resp ondents have requested to dismiss this
Original Application With costs,
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4. we haw mard Shri P.v‘Rmas ,leame‘ cm&l
for the applicant and Mr, ashok Mishra,le arned Senior Standing
Counsel appearing em behalf of the Respondents,

S Learned ecunsel fer the applic.ant has argued that
the Senior Superintendemt of Post Offiges when disagree@ with
the findings of the 1.0, ,be mst state the reasons for swh
disagreement, But the reasens for disagreement are mot
explieitely clear in the impugned order at Mnexure=3,

It is also stated by gt;e learned ecunsel for the applicant
that absence from du:y_/_'beymd his ecmtrel and such absence
Was not wilful,Therefore, the penalty of removal from service
is too high and sewere,

On the other hand, learped counsel for the Bespindegts

Objeeted to the arguments advanced by the leamed coungel
forthe applicat and submitted that detailed reascns have been
given in the impugned order at Annexure-3 and looking to the
pericd of unauthosied absenee, the penalty of removal,¢an net
be said tobe exce ssive,

6, We have givem thoughtful ecnsideratica totke

contensions of the beth parties, amd perused the whole record,

p In this eamneetim, rule 15 of the ces (cca)
Rules is to be referred to, Rule 15(2) ,provides that the
disciplinary authority shall,if ke éisagrees with the findings

Oof the Inguiry officer om any article of charges, reqoode for




- T

sSuch and reecord its ovm findings on such charges if the
evidence record is sufficient for the purpose,In the ease

of NARAIN MISHRA VRS, STA'E OF ORISSA REPORTED IN 1%9 SLR 657
(Sc), it was held that if the Diseiplinary Authority differed
from the conclusiens arrived at by tke E.C.,then it was
incumbent upem the Disciplinary AUthority that tke attentiem
of the delingquent éheuld have beem dravn to this fact apd
his explanatioa if amy should have beer ebtained, We are
fully avare of this faet that the Disciplinary authority,
has eweyty right to disagree with the findings of the
Inquiry Officer,However, at the same time, we ean mot also
tum a Nelson's eye to the faet that the Disciplinary
Authority is gatutotily reguized i:o xe‘coui fie reasong for
its disagreement, In our view, the reasons recordéd: Byishe
Disciplinary authority in the impugned order at Annexure-3
Can not pass the test eof either reasmableness or ¢ogency,
The Disciplinary aetion has a far-rezching effect on the
Career of @ empleyee and more s¢ in the case of an
euployee.fh-refene,-fﬂhih disagreeimg with the findings of
the I,0, , must record good and sufficient reasons,In cgSe,
the Disciplinary Authority disagrees with the findings of
the Inquiring Officer, o any article er charge,he has to
record sufficient reasons for such disagreement, Reasons for
such disagreement is to indicate to the employee as tawhy the

Disciplinary Authority has déferxed with the view express
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by the Inquiring Officer.Othewise, reecrding of reasons
would be an exereise of futdlity,

8, In the instant case, the Disciplimary Authority
after disagreeing with the findings of the I,0,, did mot
comvunicate the reasons for such disagreement with the
findings of the I,0, Therefore,the applicamt eculd not
subniit his explanatiom to the reasons of disagreement anmd
without eonsidering the defence of the applicant, impugned
order of removal was passed agailnsgt the applicant, In the
cate of STATE OF PATIALA VRS, RAM GOPAL GUPTA AND OTHERS
REPORTED IN 1998 LAB.I.C, 550, it was held as follows:~

“In ease, the disciplinary authority disagrees
with the fiodings of the emguiry authority an

any article or charge, it has to record its

reason for such disagreenent,The purpose of
reeording the reasons for disagreement is to
indicate to the employee as tovhy the disciplinary
authority has differed with the view expressed

by the enquiry officer,Othemwise the recording of

>AN\W by reasons would be an exercise of fwtility.The require-

ment of recording reasons implies a need for

communication thereen,®
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9, Ia the instant ease, in our view,the reasos
recorded by the Disciplinary Autherity for its disagreement
can not be passed the test ofedtherx reasonableness ox
cogency. Mo over,whatscever reasons has oeen given by the
Disciplinary authority for its disagreemeat withthe

report of the I,0, that has not been communicated to the
applicamt, In this way, the Disciplinary Autherity has
violated the principles of natural justice and the impugned
order of removalzgassed witheut fdl lawi g due process of
1@, Therefore, the impugned order at Mnexure-3 dated
12,9,1991 is liable to ke quashed, in the circumstances
nentioed above and the case to ke remitted back to the

Disciplinary Authority with the followiag directions;

(1) Disciplinary A%horitﬁ shall take wuwp
and preceed with the D,E. from the stage
where he is required to exereise his powers
usder rule 15(2) CCS(CCA)Rules with reference

to the EO'S report,:

/ (44} The piseiplinary Authority,shall after

AR X

giving notice to the applicant of his
intention to differ frem the EO'S report
ahd reasons therefor,afford applicant a
reasonadle oppertunity to represent and be

hear;
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(41i) Thereafter the Disciplinary Authority
shall pass appropriate opders acCopdimg

to lawp

(iw) The above directiomrs should be eomplied with

as expeditiously as possible and
preferably within four months from the
date of receipt of a coy of the jud gmeat,

9, With the abeowe directions, the Original application

is allewed, Thege would be no order as to costs,
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