CENTRAL ADMINTSTRATTVFE. TRTBUNAL,
CUTTACX BENCH, CIITTACK

ORTGTNAL APPLTCATTION NO. A8 OF 19923
Cuttack this the [4thday of February, 2000

Marendra Pruseth Applicént(s)
-Versus-
Inion of Tndia & Others Respondent(s)
(FOR INSTRIICTIONS)
1. Whether it be referred to reporters or not ? N &>

?. Whether it bhe circulated to all the Benches of the s{v -
Central Administrative Tribunal or not ?
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CENTRAL ADMTNTSTRATTVF TRTRIINAL,
CUTTACK BFENCH, CITTTACK

ORTGTINAL APPLTCATTON NO. 58 OF 1993
Cuttack this the I4*h day of February, 2000

CORAM:

THFE HON'BLF SHRI SOMNATH SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI G.NARASTMHAM, MFEMBER(JUDICTAL)
Sri Narendra Pruseth, F.D.B.P.M.,
Phulbari (Discharged) at present
residing At/Po: Phulbari, Via: Badagaon
Nist: Sundergarh

e . Applicant
By the Advocates s M/s.S.X.Padhi
Sandeap Parida

Miss. D.Mohapatra

-Versus-

‘1. Director of Postal Services, Sambalpur Region,

Sfambalpur-1

"?. Senior CSuperintendent of Post Offices, Sundergarh

Nivision, fundergarh-77NN01

2. TUnion of Tndia represented through its C.P.M.G.,
At/Po: Bhubaneswar, Orissa

P Respondents
By the Advocates $ Mr.J.K.Nayak
Addl.Standing Counsel(Central)

MR.G.NARASIMHAM, MFEMBFR(JUDICJAL): Applicant, Narendra

Pruseth, who was removed from service as F.D.B.P.M. in a
disciplinary proceeding by the disciplinary éuthority
(Res.?) challenges the order of removal and prays for
reinstatement with consequent service bhenefits.

Tn Memo dated 28.2.1991 (Annexure-R/1) he was
served with charge containing allegation that while
serving as F.D.B.P.M., Phulbari Branch Office in account
with Bargaon <.0. had accepted an amount of *#.1880/-

on ?22.8.1990 and another amount of ®.1500/- on 4.9.1990
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P, Shri Pramod Kumar <3, the hushand of Smt.Parbati Sa,

?

~ holder of <.B.Account No.4A2235 for crediting the amounts

in that account and that though he has endorsed the

receipt of these amounts in the Passhook did not take the

amounts into Govt. account onthe respective dates of

deposit or thereafter.The charge memo was received by the

applicant on 6.2.1991 and he submitted written statement

on 12.3.1991 submitting that he should be heard in
person.Thereafter the enquiring offier and the presenting

officer were appointed and the enquiry was completed on

the first sitting of the enquiry, i.e. on 26.4.1991. The

enquiring officer held the charge proved and submitted
,Q?anwb<7\report to the disciplinary authority, who supplied a copy
“ iigf the enquiry report to the applicant inletter dated
3@?4.1091 giving 15 days time to submit representation,
"ii}g' any. But no representation was received from the

,éﬁﬂxapplicant and  thereafter « the disciplinaryauthority

through impugned order dated 17.7.1991 under Annexure-1
passed penalty of removal from service. The applicant
preferred departmental appeal, whichwas disposed of in
order dated 9.2.1992 confirming the order of removal
passed by the disciplinary authority.

Tn this application, it is the <case of the
applicant fhat the procedure adopted in the enquiry is
bad and illegal inasmuch the applicant had not bheen
suplied with copy of the statement of Smt.Parbati Fé made
during preliminary enquiry; that he was not allowed to
examine or crossexamine Parbati <a, Promod Xumar Sa or
farat Kumar €a; that the euqiring officer had grossly
misunderstood the explaﬁation submitted hy him; that the

— completion of the enquiry on a single day



D .

q ;
‘ 2 /C>
Yo would reflect the arbitrariness of the enquiring officer
and so on.
2 Tn the counter the stand of the Department is that
the applicant has bheen afforded reasonable opportunity to
defend himself, bearing in mind the principles of natural
justice. Tn fact the written statement of Smt.Parbati Sa,
during preliminary enqiry was offered to the applicant
for perusal and to take ‘extract/copy thereof vide
Annexure-R/5. The applicant in fact admitted the charge
in toto during enquiry held on 26.4.1991 and as such
enquiry was closed on that day. The applicant had never
asked to crossexamine the other witnesses. A copy of the
enquiry report was supplied to him with instruction
Zggbmit representation, if any, even 15 days thereafter.
7 y““x3fﬁg Though he received the copy of on 6.5.1991, he did not

A NN\
“J\lsubmit any representation and finally the impugned order

‘ fgéated 17.7.1991, i.e. more than two months thereafter has

A3 ~ /4
2 & //heen passed.

No rejoinder has been filed by the applicant.

2 We have heard Shri S.Parida, learned counsel for
the applicant and Shri J.X.Nayak, learned Addl.ctanding
Counsel appearing for the respondents. During hearing the
learned counsel for the applicant filed a copy of
judgment dated 9.8.1995 of the learned J.M.F.C.,
Rajgangpur in G.R.Case No0.214/91. We have perused the
same so also the records.

Annexure-1 is the impugned order dated 17.7.1901
wherein there is averment that copy of the renquiry.
report: was sent to the applicant in letter dated
30.4.1991 directing him to submit representation, if any,

A within 15 days of receipt of the report and that copy was
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received by him on A.5.1991., This has not been denied by
the applicant. Similarly, facts mentioned in the
enquiring report under Annexure-R/7 to theeffect that the
applicant admitted the charge brought against himhas also
not beeﬁ denied by tﬁe applicant, though the version of
the applicant is that enquiring officer had not properly
understood his admission. We have carefully gone through
this enquiry report under Annexure-r/7 in which it has
heen clearly mentioned that the applicant also admitted
categorically the charge brought against him. Tf indeed
he thought' the enquiring officér had not understood him
properly nothing. pre;vented him from submitting
representation to the disciplinary authority on reéeipt
of the copy of enquiry report in suppért of his

innogence. But for the reason best known to him he did

‘f} not ché%e to do so. Since the charge was admitted during

~lenquiry, there was no necessity for examination of the

9

.’\ j;yﬁitnesses of the Department as indicated above by the

@ JF
4" applicant.

As to non supply of copy of the statement by
Smt.Parbhati Sa during preliminary enquiry, the version of
the Department ‘is that the applicant was given due
opportunity to peruse the same and take extract of the
same. This has not heen denied by the applicant. Fven
assuming, Parbati Sa would have bheen examined, she would
have at hest said that she had instructed her husbhand to
deposit the amount by going to the Post Office in her
Account and certainlyshe would not have said that she had

personally went to the Post Office and entrusted these

amounts to the applicant. Hence her evidence, which

according to applicant is crux of the matter is not that

rélevant for proving the entrustment.
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Copy of the judgment dated 9.8.1995 in G.R.Case No.?lﬂ/qlt
reveals that for non accounting of these two amounts, the
criminal case was instituted under Section 4090 T.P.C.
against the applicant and that throﬁgh this judgment the
applicant has been acquitted of the charge on the ground
that the evidence on fecord failed to establish the
charge beyond all reasonahle doubts. A consequent
acquittal in a criminal case on the same subject matter

would not hy itself ohiliterate the findings and the

order of punishment passed by the disciplinary authority -

long prior to this judgment. Moreover, law is well
settled that appreciation of evidence in a criminal case
greatly differs from appreciation of evidence in a
disqiplinary proceedings. Tn a criminal case charge has
to he established beyond all reasonable doubtg whereas in

by

a disciplinary proceeding technical rules of evidence

‘uiWQuld not apply and therefore, through mere preponderance
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;probabiiities charge can bhe proved. Hence acquittal in
™ ‘,*7. ¢

¢§ﬂ? criminal case, more so, when it is not an hounerable

l‘*fébquittal, will in no way affect the order of the

disciplinary authority.

We are aware of the décision of the Apex Court in
Capt. M.Paul Anthony v.Bharat Gold Mines Ltd. & Anr.
reported in 1009(1) <.C. Fervices Law Judgmentg 429 as
referred by the learned counsel for the applicant. Tn
that case the departmental proceeding was disposed of
exparte in the absence of the delinquent and thereafter
on the same set of evidence as relied in the departmental
prceedings, the ap?licant was acquitted in the connected
criminal case. When the concerned employee prayed for
reinstatement in view of his acquittal by the Criminal

Court, the Department refused to do so. Thereafter, he

I
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.'-“/ preferred 0.J.C. The Apex Court, ultimately quashed the
~ punishment order of removal passed in the departmental
proceeding on the ground that the departmental proceeding
and the' criminal case were bhased on the same sét of

facts and evidence. |

The charge memo in the instant case under
Annexure-R/1 reveals that the Department placed reliance
on four witnesses and 10 documents, wheras the judgment
in the criminal case which was pronounced long after
filing of this Original Application reveals that only
names of two Prosecution Witnesses whose names do not
find place in the list of witnesses enclosed to charge
sheet and does not reveal any document finding place in
the list of documents as having heen exhihited. Tn this
iriew of the matter the decision 1in the case of
Capt.M.Paul Anthony(Supra) is dist%_nguishaAble and would
not apply to this application.

Tn view of our discussion above, we do not see
any merit in this application which is accordingly
dismissed, but without any order as to costs.
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