
I N THE CINTRAL ADMI NS TRA LI VE TRI BUNAI 
CU TTACJ( B BICH: CU TTACK. 

ORIGINAL APPLICA'ION NO. 744 OF 1993. 

Cuttack, this the 14th day of Septemoer,1999. 

SUDHANSU KU.DAS & OTHERS. 	.... 	 APPTICAN. 

- VERSUS - 

UNION OF INDIA & OTHERS. 	 .... 	 RESFONDENS 

FOR INSTRUCTIONS 

whether it be referred to the reporters or not? Y4~1 
Whether it be circulated to all the Benches of the 
Central Administrative TriYdna1 or not? 

(G. NARASI MI-SAM) 
Ma'IBER(JUDICIAL) 	 VICE-CF(JkF1AN 
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CTRALJ ADMINISTRATIVE TRIBUNAL 
CU ITAC K B CH : CU T TACK. 

ORIGINAL APPLICAJIONNO.744 OF 1993. 
CUTTACK, this the 14th day of Sept., 1999. 

CO RAM: 

THE HONOURABLE MR. SOMNATH SOM, SlICE-CHAIRMAN 

AND 

THE HONOURABLE MR. G. NA ASIMHAM,Mv1B ER(JIJDICIAL). 

Sudh an su Kumar Das, 
Aged abait 33 years, 
s/o.late Dhirendra Kumar Das, 

sri RaSbihari jena, 
Aged abait 32 years, 
S/o.Pitarnbar Jena, 

Dhirendra Kumar Beura, 
Aged aba.it 42 years, 
s/o.prahallad Be1ra,, 

Akshaya Kumar Sahoo, 
Aged abcut 31 years, 
S/O.KeShab Charra sahoo, 

Nirmal Kumar Nayak, 
Aged abci.it 33 years, 
S/O.Keshab Chandra Nayak, 

Surendra Nath l3arik, 
Aged aoait 42 years, 
s/o.late Bjra Bank, 

7, 	uttam Kumar Mohapatra, 
Aged abait 	years, 
S/o.Basanta Kumar Mohapatra, 

Applicant Nos,1 to 3 are working as Head Clerk, 

Applicant NOs. 4 to 6 are working as Senior Clerk 

and Applicant No. 7 is working as Juni or Clerk in 

the MaflCheSWar Carriage Repair Uorkshcp,Scuth 

Eastern Railway, At/po.Marheswar,Dist. Khu rda, 

69* APPLICANTS. 
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Union of India represented thrcLlgh 
the Secretary,Mjnistry, 	of Railways, 
Rail Bhawan, NDelhi, 

Railway Board represented by its 
Chai rman, Railway Bhawan, Ni Del hi. 

General Manager,so.1th Eastern Railway, 
Garden Reach,Ca1cutta,est Bengal. 

Chief Perscnnel Qfflcer,Scuth Eastern 
Railway, Garden Reach,Calcutta, best Bengal. 

Chief workshop Manager,carriage Repair 
Workshop,5ath Eastern Railway, 
At/Po.Mancheswa r, Dis t. Khu rda. 

Chief Mechanical Ençjineer,o.1th Eastern 
Railway, Garden Reach,Calcutta, West Bengal. 

RESPONDENTS  

By legal practiticner for applicants i.1/s.A.K.Mohapatra, 
A. K. Das , Advceates. 

By legal P rac ti ti cner for Resp aid en ts : Mr. 1). N Mishra, 
Standing CcY.lnsel 

(Railways). 

OR D E R 	 (ORAL) 

i'IR. SQVINATH SOM,VICE-CHAIpj4AN: 

In this original Application under section 19 Of the 

Administrative Tribunals Act, 7 (seven) applicants have prayed 

for a direction to the Respondents 1 to 4 to sanction creation 

of posts in the Personnel Department of MaflCheswar Carriage 

Repair Workshop, as per the proposals of ReSpondent NO.5 for 

second phase requirements.seccnd prayer is for a direction 

to the Respondents to repatriate the employees of Mechanical 

Department *ho are working in the PetS Cnriel Department of 

Maflcheswar Carriage Repair workshop. 



r) 

0 	 -2- 

2. 	The case of applicants is that they are working in 

the Clerical Gr1p Ice grade in the Personnel Department 

of Mancheswar Carriage Repair workshop under Sa.ith Eastern 

Railway.In pursuance of the prox1 for creation of first 

phase requirements, Respondent No.1 SanCti cned creation of 

16 posts in the Personnel Departrnent.out of the 16 posts, 

12 posts belong to Clerical Gr.0 cadre. Respcndent No.4 in 

his letter dated 9.11,1987 directed for creation of a 

separate and independent cadre for Carriage Repair Workshcp, 

ManCheswar w.e.f. 1.1.1988.on creation of independent Cadre, 

applicants opted to remain in the Personnel Deptt, of 

ManC hesw ar, Carriage Repair workshc, Deputy Di rector, 

Establishment (N),&ailway Board,iri his order dated 16.9.87 

at Anneure-2,comn-unicat& sanction for creation of 425 

ncti-gazetted posts in varicis grades of the ManCheswar 

workshop. In this order,no sanction was communicated for 

C reati on of 4 posts according to first phase requi renen t 

and 17 posts for seccnd phase requirements for Personnel 

Departmente ulth the creation of new posts the work in the 

PerSQinel Department increased considerably but Personnel 

Department was not given any aciditicnal posts, thereby 

applicants were denied pranotional benefits. Respondent No. 5 

moved the higher authorities for sanction of Ecur posts in the 

first phase requirements and 17 posts in the second phase 

requirements but witho.it any result,According to the yardstick 

for creation Of posts,which is at Annexure-il5, one clerk for 

85 non running staff and one clerk for 80 running staff 

is required in the Personnel Branch excluding the provision 

for staff required for supervisicn,cazetted Establishment, 
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Passes,PTOS, Budget OT and Mileage work and roster section. 

AS a result, the staff sanctioned was grossly disprcportjcciate 

to work load.Applicants filed representations with reminders 

for creation of posts but withont any result.It is also 

stated that certain staff of Mechanical Departhient have 

been bro..ight on dep.itatiai and they are working in the 

Personnel Department of iiancheswar Carriage Repair Uorkshop. 

In the context of the above facts, applicants have come up 

with the prayers referred to earlier. 

3. 	In their Conn tar, respondents have stated that when 

the Carriage Repair workshop was started,staff from different 

Units of SE Railway were or.ight over to join the workshcp 

on deputation.At that time it was o.jtlined that a cut-off date 

wculd be annoinced by the administration and with effect from 

that date the staff working in the CRW,Mancheswar wculd be 

ccnstib.ited as a separate cadre.Later an, 01-01-1988 was 

annainced as the cut-off date.According all the staffs working 

at CRW,ManCheswar were asked to give their option either to 

stay at workshop or to repatriate to their parent units. 

Most of the staffs including applicant preferred to continue 

in the CRW,MaflCheswar.Applicants having opted for Personnel 

\ '' 

	Branch were fitted in Personnel Branch eadre as per the 

availability of sanctioned posts.Initially Railway Board was 

r equ es ted to S anc ti on 65 p  cs ts in the Personnel B ranch 

upto phase-ill in letter dated 28.12,1983 at AflfleXure-R/VI. 

In a revised proposal to the Railway BOard,upto phase-Ill 

48 posts were asked for, for the Personnel BranCh.In response 

Railways sanctioned 19 posts one gazetted and 18 naigazetted 

in the first phase. It  is stated that as thereis no sanction 
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post, the strength of Personnel Branch is less than what 

is required, to meet the exigencies of service,the Railway 

administration is utilising the staff belongl
f. 
 o Mechanical 

Department to manage the day-to-day work of Personnel 3ranch 

It is submitted that the authorities in Carriage Repair 

workshcp have taken steps and moved the RiI.way BOaLtl for 

creation of posts but as no posts have been created by the 

Railway Board, no further step cc,..ild be taken by the CRW 

authorities.It is suomitted that there nothing ariitrary or 

illegal in not creating the posts and on the above grcunds the 

Respcndents have cpced the prayersof applicants. 

4. 	we have heard Mr. A.IK.Mohapatra,learn& Ccunsel for the 

Applicants and Mr,D.N.Mjshra, learned Standing Cainsel 

appearing for the Respondents and have also perused the 

rec ords, 

-4- 

5. 	The first prayer of applicants is for a direction 

to the ResPmdents 1 to 4 to sanction posts for the personnel. 

B ranch to cover the sec cnd phase requi remen ts • I t is stated 

by learned cQlnsel for the petitioners that for all other 

B ranches of the CRW,Mancheswar, a large number of posts have 

been S anc ti en ed and thereby w orki oad in the Pe rs on n el B ranc h 

has inc reas ed tremend o...sl y • Cur reutly the total sancti en ed 

strength of CRW,Mancheswar is 2076 and according to the yard-

stick ,one clerk for 85 nairunning staff and what is the 

justification for creating more posts beyond the yardstick 

excluding the requirement for supervisicn,budget,passes OT etc1 

AS such posts were created, the applicants are being denied 

the promotional facilities.It is also stated that in the 

aosence of creaticn of posts in the personnel BranCh, 20 



p 

\ 	

-5- 

persais from MeChnical Deptt. have been br.ight on deputatico 

to make up the work-load in the Persconel Branch. Because of 

such deputatiai of staff from Mechanical Branch to the 

Persconel Branch and further giving them promotis against 
on the 

those vacancies, and/other hand, naisancticn of posts, 

the applicants have been deprived of getting promoticns.we 

have calsidered the above submissicn of learned ccunsel 

for applicants carefulty.Creation of posts in a cadre is a 

matter for the Departmental Authorities and the Tribunal 

has no means or data to decide hai many posts are required 

for a particular office.AppliCants have indicated the yard-

stick that one clerk for 85 nonrunning staff.Going by this 

yard-stick and the number of 1859 staff actually in 

positicn, the &Iditicnal requirsnt of staff as per the 

yai:dstick,is only marginally more than available. 
rIVM ' There is no material oef ore the Tribunal in the pleadings 

of the parties regarding the norms of creaticn of staff 

with regard to supervisicn,budget,OT and mileage etc,It i 

therefore,noCpossible for the Tribunal to Ca1e to a finding 

that the staf in positicn is much less than what is 

the yard-stick requi remen t. Moreover, the Tribunal can not 

di rec t the D epa r tmen ta]. p1i th on ties to C r eate posts • This 

is entirely for the DePartmental  AUthorities.Ifl view of this, 

we hold that the Tribunal can not direct the Respcndents 1 to 

4 to create posts for pets cnnel Branch of Carriage Repair 

orkshop of Mancheswar.The first prayer of the applicants 

is therefore, rejected. 



-6 - 

The seccnd prayer of applicant is for repatriatict-i 

of the pe'scns who have been brcught over frar the 

Mechanical Deptt to attend to the work load of the personnel 

B ranch of CRW,Mancheswar.In the absence of creation of 

p os ts and in view of the work load obvi cii sly these persons 

have be en red epi o, ed by w ay of d epu tat i on to w o rk in the 

personnel Branch.It is open for the Departmental Authorities 

to bring people on deputaticn to attend to some item of 

work for which there is need for more hands  Applicants Can 

have no say with regatd to bringing persons on deputation 

and for their repatriation. This prayer is also held to be 

w I th cii t any m en t. 

In the result, theref ore, the application is held to 

be withcut any merit and is rejected.No costs. 

-. ,- 
(G. NARASIMHAM) 
M 13ER(J1JDICIAL) 	 VICE- 

KNtd/cM. 


