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u :ohakud, 
Kanduru Mcha]cuda, 

\c/J-Dha1pur, 
istrjct-Dhen)cana1 

aheswar Khilar, 
/o Arakhita lKhilar, 
i11age-Naukiari, 

iahli 
' t-Nirnidha, 

.3-3ac3a1u,District-Dhenkana1 

hri 3holeswar Khi1ar,  
Han. Khilar 

hri rafu11a KunarNal' 
n uf Shri Charan Nai" 
1-Nimjdha,-3adu1u. 

istrjcL-Dhcn]canal 

hri Nadhusudan Khatua, 
s/o Rama Chandra Khatua, 
Vi11-Eudhadihi F' 
District-flhenkan 

Shri Purusotarn 5ingh,S/ Jhagi. ahi. inh, 
i11-Nirnidha 	11'0-3ac1a1u, District-thenkana1 

Kailash Chandra Mahakuda, s/o Pranabandhu Nhakhuda, 
7 i11-G3a1pur,P)--3ada1u,Dis trict-Dhenkana1 

ri Nanda FishoLe Sahu, /o 3hrjpranabndhu Sahu, 
j ,t.s Lric L-flhenkanal 

1 Ji.ranchi Kunar out, S/ Shri tushasan Rout, 
11-fi1d ,J-Nagcna,tis Lrit-r;hcnin.1 
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All the petitiners are serving as daily wages labourer 
and are serving under the administrative ontro1 of the 
Sub-Tivis 4Lona1 )fficer, Telegraohs,r)hcnkn, At/P34,;ist TThenn l 

A)J.LJ..nts 

-versus- 

1 • 	Union of iflCiia, represented thtu ugh 
its Secretary, 11.inistry of Communication, 
Deparnent of i'elccornrnunication, 
Sanchar ahawan, New flelhi-1. 

General Manegr,i'elecomrnunjcatjon, .Jhubaneswar. 

DJ..isinal Engineer, Telegraphs ,Lhcnkanal. 

4 	 . ..Rcspondcnts 

Advcaes 	aliCants - 	I'li'S A.K.Misra, 
S 	3 Jcp', 
atY 	 - 

AdVoCat.e fr respondenLs - 	Mr. 

-) 	F 

__________ 

	

	 Lfl Lh2' apiica'Ljn undcr Secin 1 of the Administta 

ct,1935, 2hc ten aiplioanLs claim that they worked as 

daily rated labourers under the rcsçondenLs in Lhe years 1982,19 

1 9 	185 	ihci 	- 'c Rnnec to 0h2c jplication certain 

( 	pets c 7, eing hci :fl 	 rh ic• 	f cmploymcn. 
010  ./.According to them, they were disengaged on 3.5.l985Anncxure-l). 

2 	 o 	çh 	 f 

- 	 - 	 - 
.i 

1.__ a' 

ordered in case of a sirrilarly plaeed person, i-iambar Nand -- 

in' 
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in that case should be provided with employment by the departn•t.-1 

respondents sa casual loboucr pending his regular absorption, 

if thcte. as noLhing adv€rsc against him. 3n the same basis, 

th eiicants claim thoc the rcspondcncs should be directed to 

guorise LhCIL services nd pay the. hc regular scale of pay 

which is bcin'; given 	hc countcLparu reculor employees who 

arc discharging same and similar duties as that of the petitincc' 

2. 	From the counter filed by the respondents,• it oppeors 

that the applicants wc. 	 l: 	Jjc on 	he 

respndents. .in 30.3.1.93 	 hc 	 f 

and ielegraphs i 	uccd all the ciccm Circles an6 iclephone 

Listrjcts brnj fess rCCrUjLcflL anr 	loynert of casual 

labour for any type :jf jik wiLh immediaLe effect. ie existing 

cas,ci i.ozdois wee ordered to be reallotted and transferred 

f ccsu 	nature, all ins llaLijn works of temporary 

notux:e, cable laying work, and line cunstructi.n and dism 	1. 

work. In accordance with this circular, apparently the Su 

flivisional fficer,felegraphs, Dhcnkanal, under whom the 

applicants were working as casual labourers, disengaged them in 

urder vide Anncxure-1 to the application. According to the 

'I 
	respondents, these applicants hove worked without Continuity for 

periods ranging from 28 days to 234 days till end of .piI?985, 

£hcy cannot. bc La-engaged after a gap of marc than ten ycai:s. 

Subseçuent Lhc:avc oc doLcc 3O..135, on 18,7.1985 

it was ordered by Lhe Department that in case of urgent work 

rcuiLing engagement it casual workers, the work should be got 

it 	 done by engaging contractors so that the casual labourers would 

be contractors' cmplcyce. £he respondents have su1ijttcd that 



fc) 
ftcr a gap of moe than tc 	c 	 : 	f 

ppljcnts cannot be regularised. They have also submitted that 

the order of the Tribunal in M.A,No.65 of 1991, referred to 

earlier, is not applicable to the cases of these applicants, 

3. 	 £ ha 	carafully Cnsi1er 	Lh:i SUfljsSjOns of the 

learned lawyci 	ith a 	ic.nt an 	hc 	arncd Additional Standing 

Counsel appearing on behalf of the respondents. 	i have also looked 

* 	 nLo t-he iccords, It is admitted by the applicants that they have been 

disengaged by the order dated 3.5.1985 and thereafter they have not 

been working under the Department. It is also the case of the respondcnc 

that after the ban order of 30.3.1985, they hays ocen, by and large, 

getting the work done oy enga;in c tractos, The epplic ants not 

having been in service of the respondents for more than twelve years, 

it is not possible to order for regularisation of their services after 

such a long gap. The applicants also have not been able to rr:: 

case for regularisatjon because none of them, according to t• 

£ 	
.aspondents, has worked f thn Thc 240 

have also not proved thal. poss ae 	can in 	c i -cnt 

which their 	er for regularisatjon should be Considered and th 

the respondents ar€ in he process of filling up the. 

Supreme Court in the case of Stae •f Haryana an o 

and others, AIR 1994 SC 2130, have c.icar 	ndicated that wLth 

there being any pOscs, orders of regularisation cannot be issued, 

consideration of the above, the prayer of the applicants for reg 

their services is found to be JLheo; any :crit /-s hc appllants ar 

not in the employment of the esprr 	ihc ç 

wages on pro rata basis does noc obviously arisc 

4. 	 in the result, therefore,I hold th 
is without any merit and the SaflC is rejected, but un 

$ 	 .thout any order as to costs. 

cS .SJM) 

PS 
VICCHAf/ 


