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I N THE C EN TRAL ADMI NI S TRA TI V E TRI BU NAL 

CUTTACK BE1CH: CUITACK. 

ORI GI NAL APPLICATION NO. 714 OF 1993. 

Cuttacic, this the 3rd day of septetber, 1999, 

NADIUSUDAN DUTTA. 	 .... 	 AP1LIANT. 

YRS. 

UNION OF INDIA & JTHERS. 	.... 	 RESPONDENTS. 

FOR INSTRJCTIONS 

whether it be referr& to the reporters or not?Y- 

 whether it be circulated, to all the Benches of the 
Central Adfld.nistrative Tribunal or not? 
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CENTPAL ADMINISTRA1VE TRIJNAL 
CUTTACK BENCH:CUTTACK. 

ORIGINAL APPLICAON NO.714 of 1993. 

Cuttack this the 3td day of Sept.,1999. 

C 0 R A Ms 
THE HONOURABLE MR. SOMNATH SOM, VICE-CHAIRMAN 

& 
THE HONOURA3LE MR, G. NARASIMHAM,M&13ER(JUDt4.) 

s.. 
MADHU SUDAN DU TTA, 
Aged abait 29 years, 
scn of Bhagabafl Dutta 
of village jagai, 
po.Jagai,Via. Pratappur, 
DIS TRIC T-F3ALASORE. 	 .... 	 APPLILCANT. 

By legal practiti oner ; M/s. A. DeO, 3. S. Tripathy, p•  panda, 
AdV ccates. 

-VERSUS- 

Union of India represented thraigh 
its Sec retary,Depattmeflt of posts, 
Dak 5haWafl,N1 Delhi. 

Chief postmaster General, 
orissa Circle, 

hubaneswar, Djst.KhU rda. 

Superintident of post Offices, 
Balasore DivisiOn,DiSt.BalaSOre. 

Braja Kishore pradhan, 
At/Pa. Jagai,Via.Pratap pur, 
DiSt.BalaSOre. 	.... 	 REPOMDENIS. 

By legal practitioner ; Mr.A.K. Bose, senior standing Cainsel 

0. 	
(central). 
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D 	E 	R 

MR. ScMNAtIH SOM, VICE-CHAIRMAN: 

In this Original Application under Section 

19 of the Administrative Tri.1nals ACt,1935,appljcant 

has prayed for quashing the selection of Respondent 

NO. 4 for the post of octra Departmental Branch Post 

Master( E.D.B.P.M, in short) ,Jagai Branch post Office. 

The Second prayer for a di recticn to the Respondents to 

appoint the applicant to the post, 

2. 	 Departmental Respondents have appeared and 

filed Counter opposing the prayer of applicant,pjvat 

ReSpondent No.4 was issued with notice but he did not 

appear nor did he file C1nter. This matter has come Up 

ttxlay for hearing from the warning list notified more 

than a month ago. To-day, when the matter was called, 

learned COlflsel for the applicant Mr.A.Deo and his 

AsScCiates were absent.No request has also been made 

on their behalf seeking adjournment.As in this matter 

pleadings have been ccxnpleted long ago,it was not possible 

to drag on the matter indefinitely. We have, therefore, 
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heard Mr.A.K.3c6e, learned senior standing Cainsel 

(Central) appearing for the Respondents 1 to 3 and  

have also perused the records. 

3. 	 Applicant,in this Original Application, 

challenges the selection of RespOndent No.5 to the 

post of E.D.B.P.M. Jagai Branch  Post  Office.He had 

approached the Tribunal earlier in Original Application 

No. 346 of 1989 which was disposed of in order dated 

10-2-1992. This TriYanai noted that RespOfldett No. 4 

was selected after ooth the applicant and Respondent 

No. 4 were considered for the pOSt.As iii the press 

of selection only tao persons were considered and 

not three persons as rec.iired under the Rules,this 

Tribunal directed fresh selection to be made calling 

for names and indicated that till fresh selection,, 

Respondent No. 4,shaild be a11ed to Continue as EDBPM, 

Jagai Brarh  post Qffice.Ifl pursuance of the order of 

this Tribunal, fresh election was made and Departmental 

Authorities have selected Respondent No. 4 and he is also 

working in the post of ED3PM,Jagai Erarh Post office. 

Applicant has c1allenged the selection of Respondit 

No. 4 on the groand that applicant is more solvent than 
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Respondent NO. 4 and he has past experience of working 

inthe post which was earlier held oy his father.It 

is furthec stated that Responoerit No.4 has not 

provided any accommodation for the post office,which 

is still continuing in the accorirnodation provided by 

applicant's father in his on hise.Last1y,it is stated 

that the applicant is more meritorjs and sha.ild have 

been selected but his case has been a roitrarily and 

illegally ignored, 

4. 	 From the pleadings of the parties,it appears 

that Departmental Respondents have indicated that the 

selected candidate,i.e. Respondent No.4 has provided a 

room for holding the post office and the post office is 

functioning in the haise provided by ReSpondent NO.4 and 

not in the uilding/hse which was provided by the 

applicant's father when he was continuing as 	3PM.I 

view of this specific submission of the Departmental 

Authorities, and in view of the fact that applicant has 

not prcduced any evidence in support of his contention 

that Respondent NO. 4 has not provided acc orrrn1ati on 

for hotding the post office ,this contention of the 

1)

'n applicant is held to be witho.it any 

me ri t and is rej ec ted. 
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secadiy-higher level of Solvency is not 

a determining factor for selection to the pt Of EDBPM. 

Departmental rules/instuCti(ris provide that beieen 

the Candidates, candidate with the highest percentage 

of marks is to be Selected.RespOfldefltS have pointed 

out that RespOndent No.4 has got 319 marks in HSC Exaiun. 

whereas., applicant has got 260 marks in HSC acamination. 

In vii of this, Departmental Authorities have been 

right in selecting Respondent No. 4 ,who has got more 

marks than the applicant in the HSC examinaticn. 

in CQsideratiOfl of the above, we hold that 

this original Application is witha.it any merit and the 

s am e is rej ect ed. No c Os ts. 

(G. NARASIMHI4M) 

	 4NAWTIH SOM 
ME4BER(JUDI CIAL) 
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KNM/CM. 


