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In this application under Section 19 

of the Administrative Tribunals Act, 1985, the petitioner 

prays to quash Annexures 5, 6 and 7 and direct the 

opposite parties to allow the petitionr to continue 

service with effect from 30.09.1993.  

2. 	Shortly stated the case of 

that he had appeared in a  selection test held by the Sft 

Selection Commission for the post of Inspector, Centr 

Excise and Customs in December, 1991. The petit ionor wos 

selected and joined the post in question on 9.7.1993. 

ior to the joining of the post of Inspector, Central 

Excise and Customs, the petitioner had apoeered,another 
6. 

competitive examination for recruitment to the post of 

Probationary OEficer in the State Bank of India. The 

petitioner was communicated regarding his preliminary 
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selection, in resjt of the post of Probationary Officer 

and with the sie intention of not putting the authorities 

iri the Central Excise and Castorns to any difficulty ', the 

aetitioner vide ?nnexure-3 dated 30.8.1993, informed the 

Rssistant Collector, Central Excics and Customs, Cuttack 

that he (the petitioner) had been selected for appointment 

in the State Bank of India as Probationary Officer and the 

petitioner expects to receive the order of appointment by 

tober, 1993. In the last paragraph of the letter (nnexure: 

the petitioner stated that this itter may be considered 

as an advance notice for leaving the department. after 

receipt of nnexure-3, the concerned authority in the 

PfLfice of t, he CalIccor, Centre 1 Exc ise and Customs, o r d e r e d 

thdt the resicnCt.i.on tendered b 	hrj Jrafu11a kuner Rath 

(the present petitioner) is hereby accepted with effect 

from 30.9.1993.  Vide nnexure-G, it was ordered that the 

osf it loner be relieved ztth e ffect from 30th eptember,1993 

and in pursuant thereto, the petitioner has been relieved. 

some unknown reasons, the petitioner has not yet 

receivs-  any order of appointment from the State Bank of 

India, and therefore, this application has been filed with 

the aforesaid prayer. 

3. 	In their counter, the opposite parties maintain 

that according to rules, the petitioner was duty-bound to 

ive one months' notice to relinquish the post he was hqlclklg  

and such notice having been given as per Annexure-3, the 

departmental authorities had no other option, but to accept 

the same and order relief, of the petitioner from the 

post which he was holding. Once the petitioner's 
D 



3 

resignQtion has been accented, it cannot be revoked or 

recalled by the petitioner, and therefore, it is maintained 

by the opposite parties that the cas being devoid of merit 

is liable to be dismissed. 

I have heard Mr.S.NMjshra,learned counsel for 

the petitioner and Mr.Ashok Mishra, learned Standing Counse] 

Mr..N.Mishra,learned counsel for the petitioner 
a 

submitted that Annexure-3 has been mis-construed asLletter 

of resignation. Nowhere, the petitioner has rrntioned that 

he is tendering his resignation, and therefore, the 

principle that once a resignation has been accepted, the 

concerned employee is not permitted to express his 

intention for withdrawal of the same has no applicationto 

the Decultar fdcLs and Circumstances of the are sent case. 

On the other hdnd it was urged with vehemence by  

Mishra, learned Standing Couns€l that on a  reading of the 

c onte nt s of Anne xure -3, there c ou id not be a nyot her 
e xc e pt 

interpretationtI the intention was clear that the 

petitioner was tendering his resignation and undisputedly 

once the resignation has  been accepted, it nolonger remain 

onen to the petitioner tth withdraw the same, and in 

addition to the above, it was submitted by Mr.Ashok Mishra, 

learned Standing Counsel that the cost which the petitionei 

was holding has already been filled up by another 

: 	w   	v 	enr 	 o 	t 	ed  	and 

Lutter • I -ce IL s final "Ar submitted by Mr .Ashoit Mishra 

that the application should be in lime line dismissed 

have given my anxious consideration to the 

vanced at the Bar by the counsel for both sides 



Since the petitioner has not used the word 'RESIGNTIa' 

and has only given one months notice to the concerned 

authority regarding his intention to vacate the post in 

question if he receives an appointment from the State Bank 

of India does not amount to tendering of resignation. In 

my opinion the concerned authority in the department has 

in good faith and bonafide belithat 4nnexire_3 is a 

letter of resignation. I am of further opinion that sortie 

amount of confusion has  arisen in this case without any 

fault to be ascribed either to the petitioner or to the 

concerned departmental authorities. The  mis-construction 

of contents of Anriexure3 has  taken place on banafide 

basis and therefore, I am of further opinion that it 

cannot be said With utmost Certainty that in Annexure-3, 

the petitioner had gift intended to tender his resignation 

and therefore, the relief, order passed by the concerned 

authority forming the basis of a banafide mis-construction 

of the c ontents of Annexure- 3 cannot be sustained. I Lu]. ly 

appreciate the sympathetic attite of Mr. .shok Mishra 

learned Starx ing Counsel in advancing the argument that 

another person, who has been functioning in the post, 

held by the present petitioner would be deprived of 'his 

bread and butter. Even though I share fully with the 

sympathetic attttude of Mr. Mishra, yet, I must have to 

see and I am duty-bound to see that the petitioner, who 

is also claiming for his bread and butter does not lose 

his bread and butter, because of a technical error 

corrinitted either by him or by the departmental authorities. 

Instances are not rare to find that in very many cases, 
I\J 
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a person duly appointed in sorre post under the Government 

is dislodged when the regular person is ordered to be 

reinstated. Therefore, the person, who has been, if 

appointed, must have been appointed on adhoc basis in 

the post which was held by the present petitioner has 

to face this unfortunate situation. Even though Mr.Ashok 

Mishra,learned Standing Counsel and myself have utmost 

eympathy for the adhoc appointee, but law must take  its 

own course and one cannot help the unfortunate situation. 

Therefore, Annexures 5,6 and 7 are hereby quashed and it 

is directed that the petitioner be allowed to join the 

oost which he was holding within seven days from the 

date of receipt of a copy of this judgment and payment 

of emoluments etc. in favour of the oetitioner will be 

calculated with effect from the date he joins the post 

in question and not from 30th September, 1993, as has 

been prayed for by the petitioner. The oeriod between 

30th September, 1993 till the date of joining be treated 

as dies none. Thus the application is accordingly 

d 4.s.oased of. No costs. 

e 

V ICE-CI JRMN 

Central Administrative Tribunal 
Cuttack Bench Cuttack 

dated the 13.1.194/B.K.ahoo 


