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Cittck, this the (04 day of 	000. 

SHRI RABINARAYAN MOHAPA TRA. 	.... 	 AiPLICAN T. 
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or not? Y- 

2 	whether it be Circulated to all the Benches of the 
C&tral Administrative Tribunal or not? 
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CENTRAL ADMINISTRAVE TRIBUNAL 
.J TTACI( B ENCH :J TTACK. 

ORIGINAL APPLICAON NO. 703 OF 1993. 

cuttack, this the )°- 	day of 	2000. 

CORAX4:- 

THE HONOU RABL E MR. SOMNA TH SOM, VIC E-CHAI EI4AN 
AND 

THE HONOURABLE MR. G. NARASIMHAM, ME)'IB ER(JUDL.) 

shri Rabirlarayan Mohapatra, 
Aged abait 54 years, 
s/o.late Madhabaflarida Mohapatra, 
of village-Randia,PS. Bhadrak(R), 
DiSt.Bhadrak,at present Addl.Supdt. 
of police(vigilance) ,Cuttack. 	•IIS 	 APPLICANT. 

BY legal practitioner ; M/s.M.M.Basu, S.D. Swain, 
D. chakraborty, 
D.Dey, 
A. K.Mohan ty. 
Advcates 

- VRS. 

Union of India represented by 
the SRETPRY to Government of India, 
Department of Mane Affairs, 
Central secretariatNW Delhi. 

state of Orissa, represented by the 
Chief secretary Cum secretary to 

he General Admini strati on Department, 
to the Government of Orissa, 
Sec reta ri at, Bhubaneswar. 

principal sretary to Govt. of Orissa, 
Hane Department, Secretariat, 
Bhubafleswa r, Dis t. Kiji rda. 

anion p.blic service Canmissicn, 
represented by its Secretary, 
DhOlepUr HO.lSe,NeJ Del-i-11. 

.. RSP0NDEW1S. 

BY legal practitioner; Mr. K. C.MOhaflty. Government AdvOcate 
for State of Orissa. 

By legal practitioner ; Mr.U.B.Mohapatra,AdditiOflal standing 
Co.1seJ. (central). 
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QR D E 

MR. SOMNA1 SCM, ICE-CHAIRMAN; 

In this Original AppliCation,under section 19 

of the Administrative Tribunals ACt,1985, the applicant 

has prayed for a declaration that the applicant is 

entitled to be included in the select list for prcmotton 

to the Indian police service with effect from 18 

fran which he was excluded due to n on- revisicn of the 

cadre by the Respcndents. The second prayer is for a 

declaration that the applicant is entitled to be promoted 

from the date shri B.D.Ro.it and Shri P.K.Panda were so 
(7t 

r  
.prcmoted. 

:A 
£ 	I- 

AppliCant case is that he was originally 

" 	appointed as an Assistant public Prosecutor in the t 

Police Department on 16.8.1972. He went an deputation 

as public prosecutor in Central Bureau of Investigation 

on 9. 7.1976. He was promoted to the rank of D. S. P. cxi 

28.12.1979. He was further promoted to the rank of Addi. 

s.p. on 10.1.186.0n being promoted to the post of AddI. 

S.p.,he jcd.ned at sundergarh on 10.2.1986.on 9.1.1987, 

he was posted as Addl.s.p. (vlgilance),at Cuttack.orer 

dated 10.1.1986 promoting the applicant to the post of 

Addl.SP,Sundergarh and postiig him at 6undergarh,is at 

Annexure-2. This was an ad-hoc promotion for one year or 

till recommendation of the orissa public Service 

Commission is received whichever is earljer.5jnce then 
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the applicant has been serving as Addl,SP.In order 

dated 9.3.198E3at nncUre-3,he was promoted to the 

post of Addl.sP(vigilance) on regular basis after 

c onsul tati on with the oris sa public service Canrnissi on. 

This prcxnoticzi on regular basis was from the date 

of his officiation in Qrissa police Service, Sr.Class_I. 

Applicant has menU a-ied that he was eligible to be 

promoted to the Indian police Service,in accordance 

with the Indian police Service (Appointment by 

praiiottco) Regulati cns,1955. Applicant has stated that 

he has been continuo.isly working as DSP sinCe 1979 

and had completed 8(eight) years of continucus service 
A.° 

t 
	•by 27.12.1987.His date of birth is 3.1.1939 and he 

waild be completing 54 years on 2.1.1993 and shall not 

'',be eligible for being considered for promotion t&. 
'O 4cii 
\j- 	Indian police Service unless he is so considered on 

or before 1.4.1993.The applicant had rendered 

most dedicated service and for which he has been awarded 

President' s police Medal in 1990.Applic ant has stated 

that s/shri Gangadhar Satapathy,Manmohan Das,Biswanath 

HOta, sarangadhar Raj QU EU, Pramcd KUar Panda, Bidhubhusan 

Mishra and Banshidhar RO-it have been promoted to Indian 

police Service and none of these Officers have been 

awarded president' s police m&al.Applicant has referred 

varixis provisions of the promotion Regulation,1955. 

Applicant has stated that the became eligiol e for being 

considered by the selection committee since 28.12.1937. 

One Shri s.icpradhan  was promoted to the Indian Police 

Service.In the seniority list of DSP,at Annexu re-S. 
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Shri Pradhan was at Sl.No. 19. According to the applicant, 

Shri 3.D.RO.t and Shri K.C.Mohaflty are siors to 

Shri Pradhan, It is submitted that in 1983 shri M.M. 

Das alone was prcmoted.It is stated that there rriist 

have been more than one vacancy as sane vacancies iaist 

have been carried forward from 198 7.But this carry 

fozwrd vacancies c on tinu ed and only s h ri Das was 

pranoted.nl989 Shri G.D.Satpathy,,Shri B,B,Hota and  

shri B.B.Mishra, were prcinoted.In 1990 shri S.D. RajguLu 

was promoted superseding three senior Officers.It is 

further stated that there was void till s/shri BD Ra.lt 

and PK panda were promoted when a large numer of 
.jl 
, 	 A\. posts were created due to bifurcation of the Districts. 

in 
Ad 

? 	Applicant has stated that,4one of these years, he was - 
' 	s% 	considered. His career was o.itstanding and he came within 

the zone of consideration.It is stated that in preparing 

the select list, the provisions of regulation,were not 

folj.cwed. Applicant has further stated that under the 

Regulation 5(3),cnce an officer name appears in the 

select list, he shall be included in the fresh select 

list even if he has in the meantime attained the age 

of 54 years.In viea of this, applicant has stated that 

if his name was included once in the select list,he 

shall continue to be in the list for being promoted 

even after 31.3.1993.On the above gro.inds, applicant 

has come up with the prayers referred to earlier. 

ty- 
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3. 	state of Orissa,have filed a ccunter and 

supplementary co..lnter cposing the prayer of applicant. 

RespoLents have stated that Indian Police Service 

(Appointment by Prcmotion) Recjulation,1955 was amended 

in January,1989.As per the old provisions, the number 

of officers to be included in the select list was not 

more than twice the number of substantive vacancies 

in the Cairse of next 12 months or .5% of the senior 

Duty posts whichever is greater.After amendment of the 

Regulation in 1989 it was provided that number of 

anticipated vacancies in the next 12 months from 

, the meeting of the Selection canmittee plus 20% of 

';it or 2 whichever is more are to be included in the :1 
- 

$/ select list.It is submitted that the applicant has 
S - 

only relied on the amended provisions and has lost sight 

of the provision of IPS(Appojnnent by prcmotion) 

Regulation 1955 prior to January,1989,Respcndents have 

stated that the applicant canpleted eight years of 

service as DSP on 28.12.1987 and was thus, eligible to 

be considered by the selection Canrnittee for prcinotion 

to Indian Police Service in the year 1988.ACcordingly, 

his name was recanmended al ongwith other names totalling 

17,placing him at sl.No,17 of the said list.according to 

the seniority, This list forwarded to the GA Deptt. is 

at Annexure-P/3/1  and 3/2.Amongst 17 names, applicants s 

name was at Sl.NO.17.Ifl the year 1989 names of 16 State 

Police Service officers including the name of applicant 

were recanmended to the GA Department in letter at 

Annexure_R/3/3. Applicant name is at Sl.No.16 of this 



12 

list,according to 	seniodty.For the Selection 

Cantttee , for the year 1990,GA Department in 

their letter dated 17.9.1990 called for names of 

nine officers,accordingjy nine names were sent. 

Applicant's name was not forwarded in the list of 

these nine officers as he Cculd not cake among these 

nine officers because of low seniority. For the 

Selection Committee meeting in 1991,GA Department 

requested for nominating 12 state Police Service 

Officers and accoxdingly,12 names were forwarded. 

Names of these 12 officers have been mentioned in 

the ccnnter.Appljcant' $ name was at Sl.No.1O of this 

list.por the selection Cc1nmittee meeting, 1g9, the c 

calledfor 10 eligible State Police Service 

ffjcers but the mane Department reccrnrnended the name 

11 officers including the name of appli cant. In the 
CR 

Co.inter,however, the Respondents have mentioned names 

of only 9 officers and that is why, airection was issued 

to the 1 earned Government 1Vocate,Mr. K. C.Mohanty to 

prcuce the proceedings of the Selection Comnittee 

meeting of the year 1992. Respondents have stated that 

for different years, appl icant name was recommended 

when he came within the list of eligible officers cii 

the basis of seniority and hisname cculd not be 

included for certain years as mentioned above,when he 

cild not be included in the eligibility list because of 

his 1cM seniority position in the rank of DSP. Respondents 

have ñ.rther stated that awarding of President's Police 

Medal has no bearing on promotion to Indian Police Service 



are 
because persccis4ncluded in the select list on the 

basis of their seniority and suitability and 

president' s police Medal is awarded on the basis of 

meritoriois service. Therefore, the applicant can not 

claim that because he has been awarded President' s 

Police Medal he shculd have been included in the 

Select list over the head of his seliors.Respondits 

have state& that in 17 only one vacancy was anticipated  

and therefore, fc.ir officers representing 5% of the 

Senior L1tY posts of V as per the unamended prcznotjon 

Regulation were to be included in the select List and 

therefore, the eligibility list had to contained 12 names, 

Applicant's name was not included and ale Shri S.K.Pradhan 

who was No.1 in the select list was appointed to Ips 

	

(1, 	- 	on prcznoticn.Iri 18 one vacancy was anticipated due to 

. jretirement of Shri Sc satpathy and the select list had to 

	

\P 	 . 

cog contain fair officers and therefore,12 officers were 
!1S * IIA -7 

C on sid ered and MM Das who was fi rs t in the S el eC t 

list was apoin ted to IPs cad re.In 1939 one vacancy was 

an tici pa ted and acc 0 rxli ng to the P ranoti 011 Regultion, 

fair officers were to be included in the select list, 

çç() 	Accordingly 12 officers were considered and Shri B.3.Mishra 

who tcped the select list was appointed on promotiri. 

After cadre revision in 1939 two more vacancies were 

caused in the prcmotional quota and shri GD satpathy 

and Shri BN Hota who were in the second and 3rd poi.siticn 

in the select list were appointed to IpS.4th Officer 

in the Select List,Shri SD Raiguru, filed original 
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Application No.97/89 before the Central Administrative 

Tribunal,cuttack BerICh,Cttack and as per the decision 

of the Trjbunal,he was appointed to is by prcxnotion 

against the year 1938,prcxuotion of the State Police 

Service Officers to ips in the year 17,13; and 

1989  were d one, as per the un-amended Pr cm ott on 

Regulation.in 1991, two officers were included in the 

Select List but since there was no physical vacancy in 

the prcrnotionaj quota,no State Police Officer was giv en 

pranotiai. to i.p.s. In 1991-1992, the meeting of the 

Selection Cctnmittee co,lld not be held. There was also 

no anticipated vacancy.In 1992-93, two vacancies were 

anticipated and foir officers were to be included in 

'the Select List. Eligibility list sho.ild have contained 
Police 

names but only 10 Stateservice Officers were faind 

- Jligible . The applicant was included in the eligibility 
) 	4I 

list but his seniority position was at 10. Applicant was 

graded as 'very goc' but co.ild not be included in the 

Select List as his position was quite lcw in the eligibility 

list. In 1993-94 the selection Ccznmittee Meeting was 

held on 25.3.].993.on].y one vacancy was anticipated and 

accordingly, three officers were to be included in the 

select list. The eligioi].ity list had to Contain three times 

i.e. nine officers. Applicant figured at Sl.No,8 of the 

Select list. He was graded very good but caild not be 

included in the select list because of his 1c., seniority 

position. Respondents have stated that calculation of 
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vacancies, preparation of eligibility list were done 

strictly in acc oranc e wi th p raiioti Ofl ReQUI a ti cn and on 

that gr'nd they have opposed the prayer of applicant. 

 Respondents have filed a supplementary c(y.lnter 

in which they have Stated that the petitioner is claiming 

pranotion from the date $hrj BD Ro-it and $hrj PK Panda 

were pranoted to IPS and since this will, adversely 

affect all the persons prctnoted after that date, the 

applicant sho-ild have made such persons respondents. 

we have heat Mr.M.M.Basu,learned Cainsel for 

th. Applicant,Mr.lc C.Mohanty, learned Governmi t jdvoate 

appearing for the State of orissa and Mr.U.3.Mohapatra, 

DMt 1  \ 
learned Additional standing Ccj1nsel appearing for the 

\GOvemment of India.After hearing of the case,we directed 
Ave 	 Al 

e learned Government Advcxate Mr.Mohanty to submit the 

,"//prxeedings of the Selection Cctnmittee meeting for the 

year 18 to 1992 both years inclusive.In response , 

learned Government 1dvcxate has filed xerox copy of the 

minutes of the Selection Ccsmittee Meeting for the 

years,198890 and 1992 and has informed that the 

selecon Cmittee was not held during the year 1989-

1991. These records have also been perused..Fran the meeting 

of the Seiecticn Canmittee for the year 1988 we find 

that the number of persons to be included in the Select 

list were 4 and 12 persons were ccnsiderel,The Hce Deptt. 

had foiarded the name of applicant but as three times the 

number of persons to be put in the select list,ere to be 
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ccnsidered,cnly persons upto Sl,N0,10 were considered. 

None of the persons junior to applicant were Considered 

in 1988 Sel en U on and the appi ic ant can have no 

grievance in the matter. For the year 1989,name of the 

applicantwas included but as one vacancy was 

anticipated and four Officers were to be included in 

the select list, only 12 offiCers were considered. FrO LB 

the averments of gespondents and from the proceedings 

of the selection canmittee, it is seen that the meeting 

of the selection Ccinmittee held on 5,3.1992, ap1icant 

was considered.He was rated as ve ry good.Ll other 

officers except one were rated as Verj  good.one officer 

was rated as GoO. A5  the applican t was low in the 

4 Ui \  seniority,his name could not be included in the panel

Pal&

. 

t1

Ippl i--ant 

n 1993-1994,also Rpcndents have stated that the 

77 
(his 
Ilu 

, 	was considered by the Selection Ccmittee, 
r 
\ 	 1101 p;ihe was also rated Very good but he was not included in 

* 
the Select list as he attained the age of 54 years on 

1.4.1993. 

6. 	From the above recital of the p1 eadings of the 

parties,it is fa.ind that in the year 1992-93,perss 

who were included in the Select list were rated as 

very goo5. Applicant was also rated as Ve' goat but as 

1e was la'z in the seniorij 1.1st he could not be included 

in the Select list.Frclfl this it is clear that the 

applicant's name was considered whenever it was due to be 

considered but because of his overall assessment as very 

¶2J 

good and his low seniority po5ition,he could not be included. 
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Applicant can not make any grievance of this It has 

been submitted by learned co..lnsel for the petitioner 

that the applicant has got Presidents Police Medal 

which none of the other persons who were before the 

Selection Ccjnmittee had got and because of this, he 

sh.ild have been rated more than very gocxl i.e. 

a.ltstanding.In support of his contenticn,].earnad coinsel 

for the applicant has relied on the decision of the 

HQ1rab1e supreme Coirt in the case of R.TJMILWNI 

'/RS. UNION OF INDIA AND ANOThER reported in AIR 1992 

Sc 1120.In that case,applicant had ccne Up before the 

Hofl'ble Supreme Co..irt against the order of the Madras 

Bench Of the Central A,minis trative Tribunal dismissing 

his application for promotion to Iriaa.?iflinjstratjve 

Service.In that case,applicant belonged to non-state 

PCivil Service Officers and according to E-'les a:pLicat10 

in such c as es,he was i n te rvi e ad by the S el eC U on \ 3  

Canmittee al ongwi th f cxi r others. Three of the members of 

the Selection Canrnittee rated the applicant as o.itstanding 

whereas other to members rated him as very gooL Their 

Lordships of the Hcrible Supreme Co..'rt held in that case that 

if cut of five memers three ranked the applicant as 

aitstanding and two as very goat, the result waild be that 

there was definitely ConsenSUs that he was at least 

very good and in fact a little better.In vied of this, 

the Hon'ble Supreme Ccurt directed that the case of 

appelient shoild be put up for consideration before 
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usc for appointment to the Indian Administrative 

service by Selecticn. From the above it is clear that 

the facts of that case are cite different from the 

facts of the present case. For one thing,applicant's 

appointment to the Indian Police service wcuki have 

been by way of pranotion from the State Police service 

in accordance with the Indian Police service(Appointmt 

by pranoticn) Regulation 1955 .Under Sub-rule-4 of mile-5 

of regulation, the Sel ect Canmittee is requi red to 

clasify the eligibility officers as a.ttstanding, 

verygocd,good orunfit as the case may be on an overall 

relative assessment of their service records,It has 

been submitted by learned cnsel for the applicant 

that the service record does not mean the CCRS alone. 

'. \ The miard of p resident's Police Medal to the applicant 

should have also been taken note of by the Selection 

CK 

g4 
,".'/i Ccrnrnittee. Be that as it may,law is well settled by 

several decisions of the H'ble Suprete CcLlrt that the 

Tribunal can not reassess the CRs of the officers 

in such cases and assessment of the Selectioncç*nmittee 

which consists of a menter of the UPSC and officers who are 

very senior and ecperienced in the matter of such 

assessment can not be interfered withby the Tribunal, on 

a re-assessment of theCRs. In consideration of this 

and also in consideration of the fact that in 1992 

the applicant has been assessed as Very  gocxl alongwith all 

other officers,we hold that the applicant is not entitled 

to the reliefs claimed by him. 



7. 	In the result, with the cbservaticris 

made above, the Original Applicaticxi is rejected but 

in the ci rcums tances wi th 0.1 t any OLder as to C os ts. 

L p - 

(G. NARASIM}ThM) 
MB'lB ER(JUDICIAL) 

KN Il/cM. 

S&aq-\A - 4.~, 
VICE-CHA jz 

S - 


