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CNTRL "L MIN L4,atA IIVEIRiBUNL 
CUITCK BE.NCH;CUTTCK, 

'rigina1 Application No.689 of 1993 
Cuttck this the 	day of Novernber,1995. 

TF 	HQNOURBLE M • N. S4- HtJ, fr1NER (DM LSTR'i lyE) 

... 

5mt. Hemt1ata beth', 
aged about 47 years, 
widow of late GObinda Chandra Sethy, 
of vil1ageJ<rishnapeta Sahi, 
PO/. Berhampur,Dist .Ganjam. 	 .... 	pp1icant 

By the Advocite 	...... M/3,,, 	K.Mund,D.?.Dds,J.K.panda, 
dvoctes. 

Vers us 

Union of India represented through 
Genral Manager South Estern Railway, 
Garden Reach, Calcutta. 

Divisional Manager, 
Khurda Rocd £)jViSiofl, 

South Eastern Railway, 
Khurda Road. 

Senior Divisional Personnel Officer, 
South astern Railway, Khurd Road, 
PU.Jatnj ,Liist .Khurdci. 

Crief Pbrsonnel Officer(ettlerrent), 
south .astern Rai1wy,Garden Reach, 
Calcutta. 	 .... 	Respondents 

By the 4dvocate ... Mr. D.N.Mishrd, Standing Counsel(Ceritral). 
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ORD L R 

M.N.6 HU • XE MR tD MIN LTR4 £IVj: 

This application filed on 30.11.1993 

prays for a direction to the RespondentS to grant Family 

pension with effect from 24.6.1963. ihe husband of the 

applicant 	late Gobinda Chandra Sethi was appointed as 

I. P. M.  at judcher Operative £epartment in the year 

1959. F& was in continuous service till he died on 

24.6. 1963. In the absere of precise date of entry 

into service, it can only be said that the total years 

of service put in by the a)plicant was more than three 

years and less than four years. 

2. 	 The aoplicant was denied family 

pension and ex_gratia by Respondent No.3, who is the 

Senior Livi5ior1al Personnel 	fficer, S .. Railway, Khurda 

Road. The applicant referred to EstabliShflflt Circular 

No.213 of 1985 for grant of family pension to the 

families of those 	railway employees who retired or 

died before 30. 12. 1963. A claim has been rnde that 

the husband of the applicant had been settled under 
7- 

pensionable 	scrre 	, and, therefore, she cis the 	widow 

is ent it led to family pension. By 	nnexure-2, the 

Senior Divisional Personnel Officer, replied that, as 
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late Shri G.C. Sethi was settled under non-contributory 

Scherre, ex-gratia pension cannot oe arranged in this case. 

With regard to family pension, their office could not 

find out any settlement case to prove that the applicant s 

husband was settled under a pensionaole scheme, 

3. 	In the counter-affidavit, it is urged that the 

application is hopelessly carred by limitation as it is 

filed 30 years after the death of Shri Sethi. It is also 

mentioned that this Triounal has no jurisdiction with 

regard to cases which arose three years prior to the 

cominencerrent of this Central Administrative Triounalp Act. 

It is further stated that the exact service particulars 

of late Shri Sethi could not oe verifieä as the relevant 

records were destroyed in ac-ordance with the rules 

governing preservation of service Records. The applicant 

had never approached the authorities for releasing 

family pension. She claimed for an exgratia payment which 

is not permissthle under the rules. AS the applicants 

husband had settled in a non-contrioutory Scheme, the 

applicant was not eligible for ex-gratia payment. With 

regard to the Railway 3oards circular Estalishment 51. 

// 	N , 213 of 1985, it is stated that the said Circular 

IC) 
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was issued only to give benefit to those employees who 

were borne on pensionable establishnent, but could not 

be given the benefit of family pension scherre, 1964. 

i rs ons who are governed by the çe ris ion sc he me of 1964, 

but not included in family pens ionj It is stated that 

the applicant's husband, is not governed by the pension 

scheI, and  therefore, he is not eligb1e for provisions 

of family  pension. The applicant has delayed for so 

long that it is not a  fit case for consideration. The 

most important averments in the counter-affidavit is 

that the husband of the applicant had never sett le d 

in a pension scherme as he had  worked for railways for 

only three years and even on this, records are not 

available to ascertain the genuineness of the Service 

particulars. Further no records have been produced to 

substantiate the claim of the applicant, 

4. 	 The learned counsel for the ap1jcant 

Shri D.P.t)as, brought to my notice at the time of hearing, 

the Establishment Circular No.213/85 by which the benefit 

of family pension Scheme, 1964, was extended to the 

families of those railway employees who *re borne on 

pensionable establisriment, but who are not covered by 

the family pension scheme. The husband of the applicant 
31 

died before 14.12.1963 and it was  submitted that he opted 

for the family  pension scheme of 1964. 

t 
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I heard the learned counsels for oath sides. 

Unfortunately, enough material was not available on 

record. Though the Railway dministration had lioeralised 

benefits tothe category of perscris like the applicant 

several times, neither counsel was able to supply the 

material at the time of hearing. This matter is covered 

by a reported decision : Srrt. Kadirarn Bibi Vs. Unicn 

of India and others ( CAT Patna Bench 33 Swamy's CI4T 

Digest, 1994). In that case the husband of the applicant 

was appointed as a Porter on 30.12.1961. He died on 

9.5.1962, The Patna Bench of the Tribunal held that the 

hidaw was entitled to Family pension, 

Railway Services pension Scheme was implemented 

on 1.4.1959 and the employees were getting pension after 

completing 20 years of service. On 1.1.1964 the Family 

Pension Scheme was introduced for Raiay Employees, 

Under this Lcheme, the family pension will be applicaole to 

those employees who are appointed prior to 1.1.1964. With 

regard to Family Pensicn Scheme, there is a judgment of 

the Supreme Court dated 30.4.1985, The Chief Personnel 

officer circulated the order dated 19,12.1936 for 

grant of family pension to those employees who died 

before completion of one year of continuous service. 
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In the case before me, it is true that at the tine of 

the applicants husband death, on 24. 6, 1963 he did 

not complete 20 years of Service and could not qualify 

for Pensjcn•  Therefore, on the oasis of the cventjona1 

Railway Pension Scheirie as it existed an the date of 

death of her husband, the applicant could not Claim any 

pension. The only question to be decided as to whether 

under the Family Pensin Scherre which was intrxuced in 

the railways with effect from 1.1.1964, the applicant is 

entitled to family pension or not. AS mentioued a.,ove, 

pursuant to the decision of the Suprerre Court, the family 

Pension scheire 1964 was extended to the family of those 

uovernrrent/Railway Servants alsowhodid prior to 1.1.64 

111 Order No, F(E) iii/85/pN-1/19 dated 19.12,1986. Under 

this any Railway servant who died before completiai of aie 

year of ccntinuous service is entitled to Family Pension 

provided that irrtediately prior to his appointirent he was 

examined by the appropriate medical authority and declared 

fit by the autivrity for Government service 

7. 	In the present case, the applicant's husband 

wa& in service for four years. But the Respondents have 

dismissed the applicarits claim for Family Pensi 	Or 
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other benefits on the short ground that the records were 

not avaitaale to check-up service particulars. This is 

not the p rope r w ay to di sp ou e of a ci aim. The Re i 1w ay 

Administration is a giant public sector undertaking, 

the largest inthe country land it is supposed to be a 

me 1, welfare organic ati 	NGi-preSe rvation 

of service particulars is no ground for not a1Liing 

a valid claim. It is expected of the Railway administration 

to gide the persons like the wid'i applicant oefore ne 

about tit the benefits which are current and help a 

poor widi tot her legal dues. The Railway Administraticn  

must C on st ruc t the records, I f the re are n cre, f r om 

other ancitiary sources Or from finding out particulars 

f rorn the . id oi he rse if. It is not d ispute that the 

applicant's husband rendered four years of continuous 

service. If a person who had less than one year of 

continuous is entitled to Family pens icc, the applicant' s 

Case is all the more strcnger. 

8. 	In Bahri's Guide, "Railway Pension and Retirement 

Benefits", the G/ernrnent instructions in Annexure-1 

where service records are inconpiete runs as under; 

"A) For the purpose of Family pension, 1964: 

(i) If the deceased G ove rnment se rvant at the 

/ time of death had ren3ered more than one year 
service but ]J2SS than seven years service,the 
service and the ernolunents for the last year 
of service shall be verified and accepted by 
the Head of Office and the amount of family 
Pensicn determined under sub-rule(2) and sub- 
Rule 2A) of Rule 54 of the CC5 (Pension )Ruies 
1972, 
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h en the se a re the ins t ruct ions w h at the a is the 

justification for the Railway Administration to turn 

dcn the applicants case on the facile ground of non- 

tracing of records?. 

There is a questicn of limitation also. It 

is settled law that once there is an entitleant to 

Far. ily pens I on, 	the appi ic ant S  right to F arnil y pens ion 

recurs every month till she is alive and therefore, as 

she has a continuing cause of action, this claim is not 

oarred by limitation. It is another matter that the 

rec ove ry of the art. ount of a r re a rs of Family pens ion ny 

be barred by limitation applicaole to a money claim 

and for that reason arrears of family pension would not 

be admissible since 1963. 

I find two Annexures to the application. I 

would only extract Annexure-1 in toto. 

60 3Y RE (3) • POST A4). 
No,Self/Optg,/Exgratia/147/667,dt.16. 5.90. 

To. 

Smt. He[alata Sethy, w/o late G.C.Sethy, 
Qr.No.D-6 '' -traffic Coloriy,po-Jatni, 
Pun, Dist-Puni. 

SUh:-YOur application for Ex-gratia. 

Your above Exgratia application form together 
with its enclosures are returned herewith, 
since your late husband was settled under Non- 

/ contrioutory Scherre 	as communicated by DAO- 
// KU. under his letter No.DAO/Kur/PF/E&P/Spol. 

4. 4. 90. 

This shOis that the SDPO knew that the applicant 
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was settled under Non-Contributory Scheme. Annexure-2 is 

a letter from S.E. Railway, addressed to c.p.o. for 

verification of records. It Clearly,  Sh3vs that the applicant 

had beenpressing her claim as early as 16.5.1990. I 

would thus, declare that she is eligiole to FarTd.lv  Pension 

with effect from 16.5.1990, 

12, 	To sum up, I direct the Pespndents viz. 

ssistant Personnel Officer who signed the COUnteraffjdavjt, 

the Divisional persnel Officer, Khurda and the Chief 

Personnel Officer, $.E.Railway, Khurda Collectively to 

construct all the cnected records relevant for the 

purpo of granting family Pension)work out admissible 

Family pension as per rules and ensure that Family 

Pension is paid to the applicant, arrears we,f, 16.5.1990 

and current from month to monthwithin three months from 

the date of receiçt of a copy of this order. If an 

unlettered innocent old widq could not clearly spell out 

what she wanted it was the duty of the Railway Administration 

to educate her about her rights. Othe'iise all, the benefit5 

arising out of circulars of the Railway 3oard and the 

jicia1 pronouncements would go irvai • pensio is not 

a bounty, a dole; it is a right, thus declared the 

Supreme Court, The application is partly all'ed.N0  coSts. 

N. siu 
1VME3ER (ADMINISTRATIVE) 

KN '1cian ty. 


