CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACKBE NCHs CUTTACK.

Original ApplicationNo,61 of 1993,

Date of decision 3 April 27,1993,

Satish Chandra Nanda ¢.. Applicant,
Versus
DeGe,AsI,R, and Che LS 40 Respondents,
For the applicant ... M/s.S.KeGhose,
CeRe Nanda'

Be Ne Uanta, 2dvocates,.

For the respoments ... Mr.ashok Kr,Misra,
Sr.Standing Counse l(Central
by & A '

PN
-

Lo
ca

THE HONOURABE MR, K, P, ACHARYA, VICE-CHAIRMAN,

b i Whether reporters of local papers may be
‘alloved to see the judgment 2 Yes,

20 To be referred to the Reporters or not ? /0
3, Whether His Lordship wishes to see the fair

copy of the judgment 2 Yes,




J UDGMENT

K. P, ACHARY A, V.C., In this application under section 19 of the
Aministrative Tribunals Act, 1985, the applicant prays
toquashthe order contained in Annexire-l transferring

him £rom Sambalpur to Jeypore,

2 Shortly stated, t he case of the applicant

is that at present he is functioning as Senior
Engineering Assistant attached tothe All India Radio,
stationed at Sambalpur, Vide order dated 28,1,1993 con-
tained in Annexure-l he has been transferred to Jeypore.

Hence, this application witht he aforesaid prayer,

3. In their counter, the respomients maintained
that the transfer is in exigencies of service and in
administrative interest and therefore, the same should

not be unsettled,

4, I have heard Mr,C.R.Nanda, learned counsel

for the applicant and Mr,Ashok Kr.Misra, learned Semior
Standing Counsel(Central), Rightly,Mr.Ashok Misra
contended that inview of the law laid dowvn in the

case of Mrs. Shilpi Bose and others vrs, State of Bihar
and others, reported inAIR 1991 SC 532, in the absence of
any malafide having been pleaded and int he absence of
any violationof statutcry mandatory rules, the
application should be in limine dismissed, As a matter
of fact,there is no plea of malafide and equally there
is no case set up by the applicant that there has been
Q[any violationof statutory mandatory rules., The only
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point urged by the applicant's counsel is that in the
midst of academic session if the applicant leaves
Sambalpur and joins .at Jeypore the studies of his
children would ke seriously hampered. I{ was next
contended that the wife of the applicant being seriously
ill, the transfer order should be cancelled.Furthe more,
it was stated by applicantl!s counsel that there is a

post vacant at Cuttack, the applicant should be adjusted
against that vacancy., So far ast he illness of the
wife of the applicant is concerned, there is no medical
certificzte filed on record, Therefore, I am not

prepared to accept this contention, At present,
examinations in different schools and colleges are

going on, Really there would be insurmountable difficulty
if the applicant would leave Sampalpur and joins at
Jeypore, Therefore, it is directed that the order of
transfer contained in Anrexure-l be kept in abeyance till
15.7.1993 &nd the applicant would handover charge on
16,7,1993 amd join his new place of posting at Jeypore
soon theresfter after availing the transit as per rules,
I have no objection if the applicant malk s an application
to the competent authority to consider his transfer and
posting at Cuttack, if there is any vacant pxst, The
competent authority would pass orders according to.law,

I express no opinion,.

56 Thus, this applicaion is accordingly




V4

di sposed of leaving the parties to kear their own costs,

......QQ....O........I

VICE-CHAIRMAN,

Central Admn. Tribunal,
CuttackBench, Cuttack,
april 27,1993/Sarangi,



