
IN IHE CENTRAT.J ADMINISTRATIVE TRIBUNAL 
CU TTCK BENCH : CU TTACK. 

ORIGINAL APPLICATION 140.680 OF 1993. 
Cuttack, this the 30th day of AUgust, 1999. 

TRINATH NAYAK. 	 ... 	... 	 APPLICANT. 

- VERSUS - 

UNION OF I NDI A & 0 ThERS. ... 	... 	 RES POND EN IS. 

FOR INSTaJCTIONS 

whether it be referred to the reporters or not? 

Whether it be cizu1ated to all the Benches of the 
Central Administrative Tribunal or not? 

tflJ4J 
(G. NARASIMHM) 	 (SOMNAIH H 4B ER (JUDICIAL) 	 VICE- CHA1t 



1 	 C EN TRAtJ AiI NI S TRAIT VE TRI BU NAL 
CU TTACK BENCH: CU TTACK. 

ORIGINAL APPLICMTONNO. 680 OPj. 
I 
	

cuttack, this the 30th day of AugUSt,1999. 

C 0 R AM: 

Th'E I-D NOU RABL E MR. SOMNA LH SOM, VICE-. CHI RMAN 

AND 

THE HONOU RABI E MR. G. NARASIM HAM, M EM B ER (JuDICIAL). 

Se 

TRINATH NAYAK, 
son of C.Nayak, 
working as PA, 
Odagaon Sub Post Office, 
PO/Ps/Odagaon, Di st. Nayagarh. 	.... 	APPLICANT. 

y legal Practitioner : M/s.S,C.Ghose,S.Ghose,Advccate. 

- ye rsu s- 

Union of India represented by the 
Chief Postmaster General,Orissa, 
Bhubaneswar, DiSt. KhU rda. 

Director of pctal services, 
Bhubaneswar, p0/ps. Bhubaneswar, 
Dist. KIU rda. 

Senior Superintendent of pt Offices, 
purl Division, Purl, Dis t. PU ri. 	... 	RPONDENI5. 

By legal practitioner ; Mr.U,3.Mohapatra,Addjtional 
standing Ca-insel (Central). 
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R 	D 	E 	R 
MR. SOMNATH SOM, VIC-CHAIRNAN; 

In this original Application,under section 

19 of the Administrative Tribunals 	198  

has prayed for quashing the impugned order of punishment 

dated 24-3-1993,at AnnexUre-3 ordering stoppage of his 

next increment for a pericd of one year withcut currtnulative 

effect. 
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2, 	 The facts of this case fall within a short 

g 
	 ccnLpass and can be briefly stated. The applicant is 

serving as postal Assistant in Odagaon Sub Pt Office, 

and in the absence of Sub-post Master,he was tthe only 

person working there.Accoing to him, because of 

pressure of work,he became ill suffered from head reeling 

and on 11.11,1992,applied to the Senior Superintendent 

of post offices,puri Di vision,puri, Respondent No.3 for 

leave enclosing Medical certificate but the leave was 

not granted to him. He had to work despite of his illness. 

Again on 27.11.1992, he sent an application to grant him 

1. eave and rell eve him. At: that time, applic ant' s wife 

who is a chronic patient of lczq-bloai pressure, EOsiflOphillia 

and other cQiiplains,became sericusly ill and collapsed. 

As the conditicn of the applicant and his wife became 

seriais, on 2-12-1992,he sent a telegram to the 

Respond ents on the foil u*i i ng w OLd 8: 

*Self sericus, wife bed- ridden, unable to 
work. work closeLije will be held further 
responsible for any mishappening". 

Departmental Authorities held the last sentence of the 

Telegram is insubordinatILOR and therefore, departmental 

preeding was initiated against him,jn Memo dated 11.2. 

1993 , at AnnexUre-l.Applicant submitted his explanation 

in which he explained that there is ncboy to lookafter 

him and his wife and even thci.igh he had applied for 

leave twice, leave was not sanctioned to him.He also 

stated that the language of the Telegram was neither 

threatening nor insub ordinatt., He, therefore, prayed 

that kindness, shculd be shan to the applicant and sub-

ordinate staffs by the Respondent N0.3. 
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on receipt of explanation,Re5por1dentNo.3disposed of 

r 	 the minor penalty prcceeding in his order at Annexure-3 

imposing the punishment referred to abcwe and the appeal 

preferred by the applicant was also rejected,by the 

Appellate Authority in his order at AnnexUre4. Because 

of this, applicant has ccme up with the prayer referred 

to earlier. 

3. 	 Respondents,in their cainter,have stated 

that the applicant applied for 21 days leave fran 

11-11-1992 but he ca1d not be relieved due to acute 

shortage of staff.He sent another application on 27-11.. 

1992 for a pericd of 30 days on medical grairid. The post 

Master, Nayagarh was directed to depute One reserve clerk 

to odagaon to relieve the applicant irrTnediately.A phone 

message was also given to the postmaster, Naygarh.A copy 

of the phone message was endorsed to applicant for his 

information. Respondents have stated that applicant was 

sitting idle in his office from 27.11.1992 withcut doing 

any work and there wasanother clerk who was managing 

the work.Not.iithstanding this, applicant had sent a 

telegram which according to Respondents shcws disresp4J. 

language and insubordinate conduct. Respondents have further 

stated that the explanation of applicant was taken into 

consideration and the impugned order of punishment was 

passed taking into acccunt alithe facts of this case. 

on the above groinds, RespDndents have opposed the prayer 

of Applicant. 
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4. 	 This 1993 matter has Come up for hearing 

tcday from the WARNING list notified morethan a month 

ago. D-day,w hen the matter was called for hearing, 

learned Cci.insel for applicant Mr.5.C.GhOSe,nor  his 

Associate were present nor was any request made on his 

oehalf seeking adja.lrnment.As in this case,pleadings have 

been completed long ago,it was not possible to drag on 

the matter indefini tely. We have, therefore, heard M r.U. B. 

Mohapatra,l earned Additi onal standing cainsel (Central) 

appearing for the Respondents and have also perused the 

records. After going thraigh the records and after hearing, 

Mr.U. 3.iohapatra, learned Additi :nal standing Ccunsel 

appearing for the Respondents we do feel that in this case, 

appliccnt has been tather tjeated hrsb1y..Ihe  fact that 

he was suffering is not disputed by the Respondents because, 

Departmental Authorities arranged for his relieve belatedly. 

obviously, therefore, the Departmental Authorities had 

accepted the fact of illness of applicant.App].icant was 

running the post office single handedly and even thaigh 

the relief clerk (2nd clerk) was sent there,the applicant 

ç# 	 was not sanctioned leave from 27.11.1992.As the applicant 

was ill and his wife was also ill,he had sent telegram 

asking for leave and saying that in case any untc.iard 

incident is hapend,the leave sanctioning authority will 

be held responsible.In his explanation, applicant has 

stated that because of his illness, he was mentally imbalanced. 

:'s the applicant was suffering f ran illness, he can not 

oe held responsible even if it is held that the language 
in the Telegram particularly the last sentence thereof shs 



insubordination and is of threatening nabire.It is also 

to be noted that even thmgh the applicant had applied 

for Earned Leave,rlC oi:derS rejecting his leave was 
41. 

ccznrnunjcated to him.Iri the context of the aoove facts, 

imposition of penalty of Stoppage of one increment for 

one year withci.it cthnmulative effect appears to be shocking.j 

disproportionate to the fault of applicant in not 

adopting proper language in the Telegram at a time,when 

adrnittedly,he was suffering from illness and his wife 

was seriaisly ill. In consideration of this,we walld 

have normally remanded the matter to the Departmental 

Authorities for imposing sane other penalty on the 

applicant but considering the fact that the matter relates 

to the year 1992 and the alleged lapse is of trivial 

in natire, we quash the order of p.inishnent and direct 

that the applicant shaild be warned for such fault in 

writing threatening language in the Telegraifl.In other 

words, this ccmmunication of wajning to be issued to 

the applicant,sho.ild not be recorded in his CR. 

5. 	 with the ab ove obs ervati ons and di rec U oils 

the Original Application is al1ed.NO CCstS. 

(G. NARASIM HAM) 	 S! "MNATH S 
£4 EMB ER (JUDICIAL) 	 VIC-CH1L 


