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In this aoolicatian undEr Section 19 of the 

Administrative Tribunals Act, 1985, the oetitioner prays to 

quash the impugned order dated 17.11 .1993 oassed by OP No.2 

contained in nnexure-1, appointing 0? No.3 ahri Dusmant 

Kumar Muduli as Extra Deoartrnental B-ranch Post-master, 

Pat our. 

2. 	shortly stated the case of the petitioner is that 

originally he had been aopbinted as Extra Derartmental Branch 

LP0st_rTter, Patour Branch post office. Under Rule-6, service 
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of the oetitioner w 	terminated. He had invoked the 

jurisdiction of this Berth by filing an application under 

ection 19 of the 1 dmjnjstratjve Tribunals Act, 1985 which 

formed subject matter of 0..No.297 of 1993. Therein we had 

quashed the order of termination passed against the oetition 

in O'-.No,297/93 and we had directed re-selection to take 

place, in the connected Original Application bearing No. 37 

of 1992 similar direction was given in furtherance of which 

the comoetent authority held a fresh selection considering 

the cases  of the oetitioner, OP No.3 and some others. OP 1,70.3 

was found to be suitable and has been appointed; which is 

under challenge 

3. 	In their counter the opposite parties maintain 

that no illegality/irregularity having been committed in 

the matter of selection of 0? No.3, the case of the 

petitioner is devoid of merit and is liable to be dismissed. 

We have heard Mr.KP.Mishra,learned counsel f:r the 

petitioner and Ir.Ashok Mishra, learned Standing Counsel and 

so also Ir,D.P,Dhalsamant, learned counsel appearing for 

OP No.3. 

Mr,K,P.Mjshra,learnec5 counsel for the petitionEr 

strenuously urged before us that the selection process 

conducted by the competent authority is null and void because 

at the time when the petitioner was appointed and ultimately 

terminated the rule envisaged that the minimum qualification 

for appointment to the oost of E.D,.B,P*Mo is Standard-Vill. 

I-nce the vacancy for which fresh selection has been 

conducted dates hack to the year of actual vacancy i.e. 

the year 1991 when the rule envisard that the minimum 
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educational qualifict ion for appointment to the post of 

EDBPM is Standard-Vill. Therefore, it was incurrent on the 

ort of the competent authority to take inco consideration 

the marks obtained by the petitioner and OP No.3 in their 

examination for Standard-Vili and the competent authority 

c1-)rnoltely went wrong in comparing the marks obtained by 

thEoe titioner and OP No.3 in their resoectjve matriculation 

examination.Despite vehement and strenuous argument advared 

by Mr.K.P.Mjshra, we are unable to agree with I.K.Mishra, 

because the selection made to fill up the facancy in 1991 

was quashed and fresh selection was ordered at a time when 

the amended rules had come into force that the minimum 

educational qualification to be aopointed as EDBM is 

matriculation. That apart admittedly the oetitioner is a 

matriculate and so also DP No.3. The comoetent authority 

has compared the marks obtained by each of these candidates 

in their matriculation examination. e do not think any 

illegality to have been committed by the competent authority 

in appointing 02 N0.3 as EDBPM, 1tour Post Office and 

therefore, we find no merit to support the contention of 

Mr.K.?aNishra. In view of the discussions made above, we 

find no merit in the prayer of the oetitioner which stands 

dismissed leaving the oarties to bear their own costs, 

6. 	 Before we oart with this case we must mention 

that lastly it was contended by Mr.K.P.Mishra,learned counsel 

for the aetitioner that the oetitioner's services 

illegally terminated under Rule-6 without the principle of 

natural justice having been complied. Rightly the Bench 

had quashed the order of termination. The petitionr has 1s 
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The oetitioner has gained considerable experience and 

has rendered services to the postal department with 

loyality and sincerity. Instead of receiving an act of 

discouragement, the Detitioner should have been given 

some encouragement for the service rendered by him, and, 

therefore, it was prayed on behalf of the petitioner that 

* 	 the competent authority be directed to consider the case 

of the petitioner symPathetically for a000intme 	in some- 

other post offices when vacancy occurs in future in some 

nearby post office. We feel that there is substantial 

force in the contention of Mr.K..2aMjshra, learned counsel 

for the Petitioner and we would say we would be haooy 

if the Superintendent of Post Offices (OP o.2) considers 

the case of the petitioner sympathetically for apoojntment 

to the post of EDBPM in anyother oost office when vacancy 

arises in near futut
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