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Original Application No.635 of 1993 

Cuttack this the 6th day of December, 1995 

B. Appa Rao 	 ... 	 4 pp1icant(s) 

Versus 

Union of India & Others ... 	 Respondent(s) 

FQ& flTRUCT IONS) 

whether it be referred to reporters or not ? 

whether it be circulated to all the Benches of 
the Cntrci Adnhinistrcrtive Tribunal or not ? 
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CENR4.L 1 uMJJ 1CR-T IVi. 1R IBUNL;CUJ'TCK iLILH 

Original 41pp1icat ion No. 635 of 1993 

Cuttack this the 6th dc±y of 1ecember,1995 

C OR M: 

THE HCN3URBL 1'R .P.V .V NTJkIBHNN, ILMER (tLèMINLTRi- T lyE) 
(ERNEUI4M 1LsCH) 

Sri B.ppa Rao 
Petd.Safety Councellor(Mech) 

.E..R1y, IKhurdha ROad, 
residing at ;Retang Colony, 
Block No.403-B, 
Khurdha Road,20;Jatni 
Dist ;Puri 

Applicant 

By the Advocate: M/s.C.M.K.Muxty 
S.Kr.Rath 

Ve r S us 

1 • 	Union of md ja L pre se nted by 
the Gene P11 M na ger,  B .E .Ro. i iwa y 
Garden Reach, Calcutta43 

Chief Personnel Officer, .E.Rly, 
Garden Reach, 	lcutta-43 

Divisional Rly.Mtnager, 
-J.R1y., Khurdha ROad, 
P3:Jatflj, Dist:Puri 

Respondents 

By the vocate:M/s.B.l, 
O.N .Ghosh 

. .. 

ORDR 

(DMN); The applicant who is a  retired 

Safety Councellor(Mechanical) in South istern Railways 

prays that his son may be employed in the Railways in 

terms of the scheme for Loyal Workers. His case is that 

during 1974 strike he had worked and the railway had 

announced a scheme under which those who have  been loyal 
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to the railways during the strike of 1974 would be 

offerfed employment assistance in the shape of 

employment to one son or daughter provided the employee 

was retiring within five years from 6.5.1974. ?dmittedly 

the applicant did not cone within this category since 

he retired only 1986. But he contends that railways 

have not followed this criterion strictly in many cases 

and he has listed the names of twenty persons who were 

similarly situated as the applicant and who have been 

extended assistance under the Loyal Vlorkers scheme. 

Applicant also relies on Annexure-2 in which the 

dd it ional General Ma rIager (.Jperations) 	E .Rd iJ.ways 

had recommended the case of the applicant. In *nnexure-2, 

it is stated that ' the grant of advance increment or 

employment assistance was  admissible to the applicant 

as per the rules, but could not be given perhaps due 

to oversight." Nevertheless respondents did not offer 

such assistance to the applicant cind he came to the  

Tr ibuna 1 in igina 1 Applicat ion 292/88. The Tribunal 

directed the respondents to consider the representation 

of the applicant for appointment of his son in a classII 

job. Despite this the respondents did not comply with 

the directions. A review application filed by the 

respondents was also dismissed. hen the applicant filed 

a Contempt Petition 35/92, the railways stated that the 

scheme had been closed in 1976, that the number of 

ppointrrents permissible against the loyal quota was 

limited to 20 er cent of the v0c r ies nd since the 
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number of dPPlicdnts exceeded this figure there are 

many cases where such assistance could not be offer/ed, 

that the applicant did not satisfy the eligibility 

conditions under the scheme since he retired more than 

five years after 6.5.1974 and therefore, they could 

not comply with the directions of the Tribunal. However, 

the Contempt £t it ion was not pressed and on the 

contempt petition being withdrawn, the Tribunal passed 

orders giving liberty to the petitioner to file another 

Original Application. Jcordingly the applicant  has  

filed the present Criginal Application. 

The arguments advanced by the respondents 

in this application are substantially those which were 

advanced in the Contempt itition which have been 

referred to above. In addition, learned counsel for 

the respondents points out that the case is 

by 	reudicata and is barred by limitation. The 

contentions advcired by the respondents have  been 

noticed by the Tribunal even in O.i.  NO.292/88 and 

in the Rev jew Applicat ion 2/92. The Tribunal was 

apparent iy not impressed by these arguments since 

the Review application was dismissed. 

It is clear from nexure-2 that applicant 

was entitled to receive assistance under the scheme 

despite the fact that he did not retire before the 

prescribed date. This would support the contention 

of the applicant that though the eligibility criterion 

of ret irernt within five years of 6.5.1974 was  put 
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in the scherre, it was not strictly enforced. The question 

of the scherre being closed and therefore, assistance could 

not be given to the applicant at this point of time was 

considered by the Tribunal in Original Application 246 of 

1991 which dealt with a similar situation. In that case 

the Tribunal Stated "cis regards the submission made by 

hri R.CARath, that employment to the Sons or daughter* 

of loyal Workers having  been long closed the applicant 

cannot get the benefit  at  present is devoid of merit. 

This prayer of the applicant or his father having been 

delayed at the level of the departrrental authorities 

they are not permitted to turn back and say that the 

scheme has  since been closed. principles of estoppel 

would strictly arise against the respondents. That 

QrJart it must also be noticed that at the time the 

Loycl Workers 6cheme was in force, applkant's only 

son for whbm employment assistance is now sought 
g 

ws d  minor and could not have been offerled 

employment assistance. In 1986 w1efl applicant came 

up with this request for employment assistance for 

his son who WOS then aged 24, the respondents could 

have considered his request sympathetically and 

provided assistance. This, they have not done and 

despite 	direction from the Tribunal in U..292/88, 

applicant could not get the relief he was  seeking. 

4. 	Under the Circumstances, I direct that 

the case of the applicant be considered afresh by 

the 2nd repondent, viz.Chief Aersonnel Officer, 



south IPstern Railways, Garden Reach, Olcutta. For 

this purpose applicant may give d fresh representation 

setting out all the details and send it to the 2nd 

Respondent within one month from to-day. If suh a 

representdtion is received, the 2nd respondent will 
L' 	tc 

consider,4  sympathet ically as is poásible keeping in 

view the directions of this Tribunal in 3..292/88 

and pass  appropriate orders regarding the employment 

of the applkant's son in terms of the provisions 

of 1974 Loyal Viorkers &hene as set out in nnexure-1, 

within three months from the date of receipt of this 

order. 

The application is disposed of accordingly. 

No order s to costs, 

-L A, 
P .V .VN.]bHttN) 

D'L1'1BZ-R (D MIN IbTRT Iv) 
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