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IN THE C3qTRAL ADMINI S TRA TI VE TRIBUNAL 
J TTAK B ENCH:cU TLCK. 

OrIGINAL APPLICATION No.618 OF 1993. 
Q., ttack, thiT 	day of June, 2000. 

SWKF.$WAR PATI, 	 •.,.. 	 APPLICANT. 

-Versus- 

UNION OF INDIA & ORZ. 	a... 	 RPOND 34 L. 

OR INSIWCTLONS. 

whether it be referred to the reporters or not? 

Whether it be circulated to all the 3nches of the 
Central AdrniriStrtive Triuna1 or not? 

(J.5.DHALIWAL.) '(SOMNAIH sQz4) 	•4 
43ER(JUDI1-1IA[) vIcE-ciiI4w: 
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CTRM.J ADMINISTRAIIVE TRIBUNALS 
cUT1ACK sCHJ TrACK. 

ORIGINAL APPLIOATION No, 618 OF 1993. 
Cu ttack, thI ie 	, ,day of Jun e2QOO. 

C 0 R A M: 

fl-IE H0W-'U- RALjLE Me.. SOMNA'Z-i SOM, 	CCHAIMAN 
AND 

-IE HONOURA3LIE 	J.DHALI,NR(JLWL.). 

S. 

SW.PWAR PA, 
Aged abcut 47 years, 
cn of late paranananda pati, 

At/?o:Kandorkella, 45. ;Puirnapani, 
DiSt:SuflClergarh, - EL 3 
Kandarkela 30. 	 ..... 	APbI CANT. 

By legal. practitioneri M/s.A.E)eo,Es.S. Tri'thy,ppanda,Advate. 

- vrs. - 

Union of India represnted by its 
Secretary,Department of Posts, 
Dak Bhawan,New Delhi. 

Chief pcsthaster General,Orissa Circle, 
q 	 AVo:Bhubaneswar,Dist:Khu1x1a. 

-. 
Dir€Ctor Ot Postal Services, 
office of the Pstrnaster Gg1era1, 
SambalçAl r, At/pq,/Djs t ;Saiialp.i r, 

Senior Superintendent of i?ost offices, 
$undergarh Divisicn, 
At/Po/Dis t. Sund erga rh. 

6-9 	 RPONDELES. 

By legal practitier; Mr.A.K .3ose,eniorSanding Consel 

(Central). 

_. _._._. _. _._._._. .••a.... _•_•_•_•_•_S•_._._._._._._._._ 

ORDER 

MR. SOMNATH SON, 'CE-CHAI R4YIAN; 

In this Original AppliCaticfl.Under section 19 of the 

Administrative Triunals Act,1985, the applicant has prayed for 

quashing the order dated 12.3.1936 placing him under put off 

duty, the order dated 8.1.1933,jnriexure-2, reinoving him fran 

service and the order dated 16.12.1993,Annxure-6 of the 

Appellate Authority rejting his appeal.He has also prayed for 
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reinstatement with full backwages. 

Applicant's Case is that iehile he was serving as 

(tra Departmental Branch pos tmaater,Kanderkela Branch Post 

ffice,in order at Annexure-1, he was cut off duty and 

Departmental prcceedings under iie-8 were initiated against 

him. on the applicant denying the charges, enciuiry was 

conducted,Applicant has stated that the Inciuiring officer 

did not afford him ade.iate op.ortinity and did not provide 

him relevant duments and concluded the enquiry holding him 

guilty of the charges. Thereafter, the Disciplinary Authority 

in his order at Annexure-2, removed the applicant fran service 

withont supplying  a copy of the enquiry report to him,14j.5 

appeal against the order of cunishment  was also rejected in 

order dated 12.1.1993 at Annexure6.Appltcant has stated that 

he $enior aa,, jeriatendent of post offices, $undergarh,Divisjon, 
I  

	

U 	 sundergarh,Resp and ent No.4 fiLed a F.I.R. alleging mis- 

	

"\ 	 appDppriatic)n and on the oasis of which Departmental proceedinçs 
No dlcps 
%?p 	4J/ 

were initiated. Ultimately the irivesttgatirig Agency submi tted 

final report because of insufficient evidence and the final 

report was also accepted by the learned S.D.J,M. In the Context 

of the above facts, the applicant has Caue up with the prayers 

referred to earlier. 

Respondents in their ccunter have opposed the prayers 

of applicant. They have stated that white the applicant was 

working as E.Dr3,p.M.,Kaflderkela Branch post Qffice, the ASst. 

Sujxlt, of post Offices, ROJ.rkela paid a visit to Kendirkela 

Branch post Office for annual inspection on 27,2,19B. and 

shortage of Government cash and stamp balance to the extent of 

Rs.630. 50ps.were fond.te shortage was made good by the 

applicant on the date of inspection 	on 272-1936. lte 

In spec ting officer faind further misappropriation in Savings 
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aank Accc.1nt and thereifter, the applicant was pit off duty. 

tie work of the applicant was verii& and it came to the 

light that he had comacitted permanent misappropriation of 

4,277O450?s, in eleven different Savings Bank Pass Books 

and tnporary misappropriation of 4476/- in seven teen 

different Savings Bank accc.1nts during the perioi 	frcin 

7915• to 2.1,1996Accordjngly deparniental preedings 

were initiated against him It is stated that the Lqui ring 

officer provided adequate opporbinity to the applicant and 

all relevant dccurnents were provided to him. Applicant pleaded 

himself guilty and did not wish to defend during the enquiry 

and admitted the charges on 1.12.1937. 1king that into aCccunt, 

the imp.gned order of pinishmen t was passed and the appeal was 

also rej ected. Respondents have stated that there is no 

rF 
'': 	'iolaticn of principle of natural justice during the enquiry. 

Ejv , 	ffi rejards the FIi, Respondents  have stated that the lea mel 

SDJM,Panposh,aCcepted the final report of th e police stating 

that the case is true but evidence is insufficient. Respondents 

have stated that the applicant was not fond not giulty of 

the charges mentioned in the FIR. They have further stated that 

against the order of pinishment, applicant preferred an appeal 

on 15.2.1933 which was foarIed to the Appellate Authority on 

17.3.133another appeal was preferred by the applicant on 

20.8.1992 which was rejected by the Appellate Authority in 

order at Annexure-6.On the above grcunds, the Respondents have 

opposed the prayer of applicant. 

4. Respondents have filed an additional ccj..nter in which 

it has been mentioned that the punishment awarded is proportionate 

to the graviety of the charges and the Tribunal has no authority 

to interfere On the question of punishment.AppliCant in his 

rej oinder has stated that he has not been given adequate time 
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to submit his 	 e,11. 	has also stated that under the 

pressure of the Presenting officer and the Senior Superintendent 

of Post Offices, he admitted the charges and deposited the 
more than 

amont. He  has stated that he had deposite the alleged amaint 

of misappropriatiii.on  the above gr.nds, the applicant has 

reiterated his prayer thade.in the original AppliCatiai, 

We have heard Mr.4. DeO, learned cc*insel for the 

AppLiCant and Mr. A. K.}3 ose, lea med Senior standing C<,.rnsel 

appearing for the RespQdents and have also perused the 

rec ords. 

Before going into varios subird.ssions made by the 

learned ccunsel for the petitioner and learned Senior standing 

cnsel appearing for the Respdents, it has to be noted 

that the scope of interference of the Triounal in a Departmtal 

4 	.., 
	 prceedings is scrnihat limited.i.aw  is well settled that the 

V 	 I1 
'J Tribunal can not assess the eviaence and Cane to a findings 

C 	' 

different from what has been arrived at by the 1.0. and the 

Disciplinary Authority. rthe TriUflal can aly interfere if 

reasonable oportinity has not oeen given to the charged 

official or if the principe of naWral justice has been 

vio].atiai or if the findings are based on no evidence or are 

patently perverse. The submission made by learned cc.urisel for 

the peti ti on er has to be examined in this •c 

7. 	It has been Submi tted by learned Coinsel for the 

applicant that the applicant was not supplied with necessary 

dcxumeflts.Re$pcndents in their ecunter have stated that copy of 

all relevant documents were supplied to the app]. icant.Sesides 

the above bald assertion,the applicant has not menticned as to 

what specific document was asked for by him and was denied 

In vii of this, it is not possible to accept the anove 
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contention of the learned cc:i.lnsel for the applicant. The 

Sec end con ten U on of learned c .in s el for the appi ic an t 

is that the report of the enquiry was supplied to him alon.g 

with the final order of rnoval.Because of this, applicant 

did not get any chance to represent against the finding5 of 

the Inqiiric OfLiceL 	 inciple of natural justice 

has been. violated, The requirement that a copy of the 

enquiry report ha co oe supplied co the delinquent officer 

to enable him to file a representatii against the findings of the 

1.0. was laid dqn by the H0n' ble Supreue Co-i rt in the case of 

UNION OF INDIA V1S. NOFD.RA421N KHAN - reported in I199 

SC 471 and it was laid down that this requirnent will be 

prspective in nature.Ramzan IKhafls case was decided on 20,11,90 

this case, order of p.rnishznont has been issued prior to that 

de i.e. on 3.1.133. Therefore, the order of pnjshmt can 

be assailed on the gr'xind of nori-suply of a copy of the 

,t 	enquiry report. Moreover,it is admitted position bebieen the 
* 

parties that the applicant admitted the Charges during the 

enquiry and on the basis of his admission,charges were held 

proved.In vi 	of this, it can not be said that ncnsupply of 

copy of the report of the enquiry has prejudiced the applicant 

in any way, 

8. 	The next point urged by the learned ccilnsel for the 

applicant is that he received the charges on 7.10.137.He 

reresented on 15,10,137 to allcw fifteen daj s. time to him 

for submission of his explanation, this representation was 

all,ed by the Departiiental Authorities in letter dated 19.10.87 

which was received by the applicant on 23.10,87,Me sub;iitted his 

explanation on 24.10,137 and because of this it is submitted 

by the applicant in para-4 of his rejoinder that no reasonable tirti 

was 4ivei to him, A.s the applicant' s prayer for giving him fifteen 
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days time to submit his explanation was allciqed by the 

Resp cnd en ts and the C cnc em ed ordr was rec ei v& Dy the 

applicant on 23.10.37 and he submitted his explanation 

cnly after that date i.e. on 24.10.1937.1t can not oe said 

that reasonable opporinity was not given to him. ihis 

caiten tion is therefore, rej ec ted. 

9. 	It is further submitted that as the FIR filed against 

him on the charge of misappropriation did not result any final 

submi s1 cii of a chargesheet, in the Depa rtrnen tal prcc eedings 

he shoald not have been fonnd guilty. This Cmtenticn is witht 

any merit oecause the  scope of a Criminal Case and the 

Departmental prceedings are quite different and floithstandjng 

acquittal in a Criminal Case the DePartmenta1/Discipliflay 

Aoneeding5 can be maintained and aierscci can be foind guilty 

- 	a Departmental PrCCee.lingS.In this Case, the PoLice after 
Ir 

£d that the Case is true but recorded that 
Iva  * 	 - 

.- 	the evidence was insufficient. Suømission of final report by the 

police woiid not,therefore, in any way invalidate the findings 

of the 1.0. and the Disciplinary Authority in the Disciplinary 

prcce&ings. The last point urged is that under pressure of the 

Presenting Officer and the Supdt. of P0st Offices, applicant 

admitted the Charges,as he was given assurance that if he admits 

the charges, he will be retained in service, It is difficult to 

accept the above contei:tion of the applicant because on a 

perusal of the Charges as they appeared in the order of the 

Disciplinary Authority,we find thatthe Charges against the 

applicant is that on different accoints he accepted money from 

the different savings bank acco.in' holders Out did not take 

the amcunt in the 	Branch Office acccunt and the  3ranCh office 

Jci.imals.It is difficult to conceive that if the aplicnt had 
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n ot ac bi ally C amni tted the above ill eg al i ti es he w cild admi t 

his lapses only for the purpose of oeing retained in service. 
e 

This Contention is also held to oe wichrit any merit. 

12 

As regards the punishment on a perusal of the 

charges in this case,we do not feel that the punishment 

is disproportionate to the lapses proved, this contention 

is also held to be withc.it any merit, 

In the resul t, theref ore,w e hold that the 

application is withit any merit and the same is rejected 

bu t in the ci rcu ms ta c es w itha t any c ostz. 

:4 

'\ \(J.s.DHIwAL) 
NjMl13Ea(JuoIcIAL) 

(ozAIi LOM) 
VI C E-CWI RMzN 

  


