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CENTRAL ADMINISTRATIVE TRI 3UNAL
CUITACK 3ENCH sCUTT ACK é

0, A.No. 574 of 1992,
O sNo, 615 of 1993

-~

Cuttack this the g/’k day of Nev ,199¢,
CORM%
THE HONGURASLE MR, H, RAJENDRA PRASAD, MEM3ER ( ADMN, )
AND
THE HONQURASLE MR, Po SURYA PRAKASHAM, MEMBER(JUDICIAL)

Postal Printing Press Employee' s
Unicn, through its General Secretary
Sri Sambhu Nath Tiady, postal Printing
Press, Mincheswar Industrial Estate,

Bhubaneswar-751010. cee APPLICANT
By the Applicant ¢+ W's S.K,pattnaik, P.Pradhan,

A.K, Guru, Advocates,

Ve rsis
1, Union of India represented through the

SeCretary-cum-Director General,Department of
Posts, Dak Bhawan, Sansad Marg, New Delhi-1,

2. Chief pPostmaster Generd, Orissa Circle
Bhubanesw ar-1,

¢

3. Minager, postal Printing Press,
Mincheswar Industrial Estate,
Bhubaneswar,

4, Sri Bidya Bhusan Patnaik,
S/0. Lingaraj Patnaik,
At, POstal Staff Colany, Qr.No,D/1,
Po.Gadagopinath Prasad,
Rasulgarh, 3hubaneswar, Dist-Khurda,

Se Sri Chinmaya Rath, S/o. Harihar Rath,
At.8 ACharya Bihar,
Bhubaneswar=-13,Dist, khurda,

gl




Sri Arabinda Chakrabarty,

S/o. late Prafulla Ku,Chakrabarty,
At, Laxmi Sagar, Colony,

Po, Budheswari Lane,

Cut tack Road, Bhubaneswar-8,

Dist, Khurda,

Sri Laxmi Kanta Das,

S/c. late Gopal Chandra Das,

Satya Nagar Bhubaneswar,Dist-Khurda,
(aAll are nav working on deputation in

Postal Printing Press , Mancheswar Industrial

Estate, 3Bhubaneswar-10,Dist,Khurd al .

te e Re_spondents

By the Advocate e+« Mr. U,B, Mchapatra, Aldl.Standing

Counsel (Central), for Res.l to 3

By the Advocate «.. M/s. S,3.Nanda,B,.K,Patnaik,

A.K,Mishra~l, S K,Michra,
Ao I<o Dﬁ-& hfa—z,P.K. MiSh[a,
for Res, 4 to 7.

Q,A.N0O,615 of 1993

Sri Bidya Bhusan pattnaik,
S/o0. Lingaraj Patnaik,
At/postal Staff Colony,
Qr.Nc.D/1,

PO: Gagdagopinath prasad,
Rasulgarh,Bhubaneswar,
Dist. Khurda,

Sri chinmaya Rath,
S/0. Harihara Rath,
At .8, acharya Bihar,
Bhubaneswar-13,Dist,Khurda,

Sri Arabinda Chakrabarty,

$/0. late prafulla Kumar Chakrabarty,
at/ Laxmi Sagar Colony,
Po,.Budheswari Lane,

Cuttack Road, 3hubaneswar-3,
Dist.Khugda.

Sri Laxmi Kanta Das,

S/c. late Gopal Chandra Das,
Satya Nagar Bhubaneswar,
Dist, Khurda,




3

(All are working on deputation in postal
Printing Press Mancheswar Tndustrial Bstate,
Bhubaneswar-10,Dist, Khurda,)

e+see Applicants,

By the Applicants s M/s, 33.Nanda, 3,K,Pattnaik,
A.K.Mishra=-1l,8 K,Mishra,
A K.Mishra-(@),P.K,Mishra
Advocates,

vrs.

) Unicn of India, epresented through the
Secretary cum Director General,
Department of Post, Dak Bhavan,New Delhi.

2 Chief postmaster General,Orissa Circle,
Bhubaneswar-l, Dist, Khurda,

3 The Manager, Postal Printing Press
/Bncheswar Industrial Estate,
Bhubaneswar-10,Dist,Khurda,

’

4, The Director, Text Book Producticn
and Marketing , Bhubaneswar-l,

Se Postal pPrinting Press Employees' Union
Postal Printing Press, Mancheswar Industrial
Estate, Bhubaneswar-10 throuch its General
Secretary, vo. Respondents,

By the Respondents 3~ Mr, U,B. Mchapatra, addl. Stand ing
Counsel (Centrd),

and
Mr, & K.Patnaik for Respondent No, 5.

ORDER
He RAJENDRA PRASAD, MEMBER(ADMN.): The petitioner in O, A. No, 574 of
1992 is the postal pPrinting Press Employees Unimn
representing those workers who are directly recruited for

service in the said Press,

—y




2, The applicants in 0,A, 615 of 1993 are the

workers from the office of the Director of Text Book
Praduction and Marketing, Government of Orissa, who
were brought on deputation to the postal Printing
Press soon after it was set up in 1986,
3. The Petitioners in 0.A. No, 574 of 1992
pray for a direction to be issued to Respondents 1,2
and 3 for promoting them against certain posts in the
Press to which they have become eligible. They also
Object to the system of deputations from the State

(1.8, the deputationisis?)
Government and are opposed to their‘a’osorptim'in the
Press,
4, The petiticners in O,A. 615 of 1993 pray
for a declaration that, by virtue of their long deputation
to the Press they have been permanently absorbed in
the Posts already held by them. They also pray for a
direction‘ to kespondents 1,2 and 3 to promote them
to such of the pPosts for which they are eligible,
Additionally, they also pray for a direction that their -
services earlier under the State Government be counted
for all purposes and for all normal benefits,
O A Departnental Printing Press was established
in Orissa Postal Circle in 1985. Sincé this was the
first venture of its kind in the Department, suitable

trained/technical personnel to man the Press were not

initially tilable in the Department., It was decided,




5.

there fore, to take the required number of suitable
and skilled officials from the State Government on
deputation, Originally their deputation was for a
period of one year. It was extended from year to
year thereafter, often unilaterally, without the
prior consent or approval of the lending Government/
Department, Be that as it may, the Director, Text
Book Printing and Marketing, Gowermment of Qrissa
comveyed his concurrence to the permanent absorption
of the deputatimist in the Press, In fact, the

State Government hal been pressing the Postal
Authorities to settle the matter early since the
indefinite deputation Of these officials was causing
problems in their organisation, Eventually, . the
period of six years,which is the maximum permissible
period for deputations according to the State
Government regulations, also elapsed in due time,

A few of the deputatiomnists originally brought to the
Press from the State Government were repatriated to
their Parent Unit since they were not willing for
absorption in the Press., The present Petiticners have
stayed on having given their consent for absorption
on more than one occasion. It is seen that the Manager,
Postal pPrinting Press, has been cnsistently pleading
for the absorption of these deputationists, in view

and
of the skilgs possessed useful w ock being performed by them,

ol




6. It is argued by the Union that a deputatianist
Can continue to man a particular post mly until a persom
directly recruited for the Press in the feederepost
becomes eligible for promotion., Once such staff become
fit and eligible, there is no justification to keep the
deputationists in higher posts thereby injuring the
interest of the original direct recruits, The Union
insists that any permanent absorption of deputatimist
will adversely affect the interests of its menbers
specially when they are nov fit and eligible to shoulder
the higher responsibility in their ovn right.

7. The petitioner in OA 615 of 1993, on the
other hand, coatend-that they are better qualified

than any of the memobers of the Union. Two of the
applicants in this OA are graduates with a diploma in
printing technology (Lithography); the third applicant
is a graduate; the fourth applicant is a ITI qualified
fitter, Thus, they assert, they are in every way better
equipped to hold the promotional posts in comparison to
the petitioners in OA 574 of 1992, They subuit that
they had in fact been consistently representing to the
Postal Authorities either to repatriate them to their

Parent Unit, or to absorb them penuanently in their

ol



present posts, They complain that neither of these

two courses has @en acted upon although their

options and willingness for pemanent apsorption were
called for on more than one occasion, They add that
they have peen aiding and assisting the Postal

Printing Press. in diverse useful ways since its
inception and have in fact substantially contributed

to its grawth and stabilisation,

8. The Respondents in both these cases

confirm the basie facts, They adwmit that the persons
who are brought on deputation came in at a time when

the pPostal Printing Press had just been established.
They concede that but for their presence the press
could not have been in any position to start production
and to attain the acknovledged level of excellence which
it has been able to dowithin a short period of nine
years,

9, As regards the officiating promotions that
were given to the deputationists, it is pointed out
by the Departmental Respondents that such promotions
had to be given in the interest of service, to keep
the work going at a minimum level of efficiency,but
also because none among the direct recruites had
become eligipble in terms of service, experience and

expertise for such promotions. They also clarify

1 Pl
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that, whenever possible, viz, wherever the direct

recruites were found to be eligible to be moved on
to promotional poststhey have been duly promoted, It
is also added that a proposal to absorb the
deputationists on permanent basis is under active

Cconsideration of the department.

10, The facts of these two cases are straight-
forward, The deputationists came over from the State
Government at the instance of the Postal authorities

in response to a specific requirement, They have been
with the press for nine years. They have seen the

Press start the initial production and have managed -

as indeed have the direct recruits too - to keep the
press in a fine shape during all the years of its
existence. The deputationists were at one stage willing
to be repatriated to their parent unit, but seem to

have pbeen retained in the press by t‘he POstal authorities
eatirely in the departmental interests., Due to their
prolonged deputation they have in the process forfeited
their rights, including probably the liess, in their
parent department, They have also over-stayed the maximum
period of deputation allawed by the lending Gove mment,
They are stated to be fully qualified in every way to hold
not merely the post against which they were brought
initially but also the me:h:orre Of them occupy on promotion,
Under the circumstances, it would oe grossly unfair to

deny themibsorption and to expect them to go back to
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the parent unit after expiry of nine lmg years during
which they have virtually become strangers to their
have been
ovn original unit but also possiblyhsupplanted by
their original juniors in watters of seniority ang
promotions.,
1d.e We have no hesitation in declaring that
they are eligible for apsorption and should be so
absorbed.
12, The question arises as to whether the
absorption Of the deputationists in any way injures
the interest of the memoers of the Unim, The point to
be noted is that at the relevant juncture(s), these
petitioners (IN OA 574/92) had not yet become eligible
for promotion. The only alternative was to keep the
promotional post(s) unfulfilled and to await the
acquisition of necessary eligibility by those petitioners,
This was ooviously not possipble in the interest of the
efficiency of the Press, Logically, therefore, the
authorities took the decision to confér officiating
promotions on those workers who possessed the necessary
eligibility and experience, In this case such officials
happen to be deputationists, Even s0o, we do not see haow

such promogion has been incorrect in any manner,

APk
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‘ dur ingthe hedaring ¢
13, At one stage Ahri S.B.Nanda, learhed counsel

for the petitioners in 04 +615/93, contended that the
Postal Printing Press Employees Union has no locus |
standi to represent the petitioners and cited certain Y
judgments in support of his arguments. He also

questioned the status of the union indsmuch as they

do not come under the definition of ‘agents' as defined

in CRC, In one of his communications, Respondent-3, i.e.,
¥anager, Postal Printing Press, Bhubaneswar, also

refers to the union as 'self-appointed’. Hbwever, it is

seen that the petitioner union has been dquly accorded ird
recognition by the Department. The Memager, Postal
Printing Press, who referred to the union as ‘self- ?
appointed’ is himself seen to have permitted the Union . ‘
to hold their general body meetingsbesides, inviting T

from them the agendd items for discussions in regular
monthly meetings with them, The minutes of certain uynion /*
meetings also confirm that the union has been permitted
to function officially. In view of all these facts, the |
contention of the petitioners regarding the lack of 1
status of the union is not accepted. r
Shri SB Nanda also argued that the respondents
1 and 2 are estopped from going back on their promises He
contended that right from the beginning, the petitioners
were not merely given the impression that they would be
absorbed permeénently in the press but were actually asked

to exercise option and give their willingness for the

-—haj.t._/_ﬁ_
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sdme purpose on more than one occasion. Quite apart from
these actions, the entire trend of correspondence between
the Mandger, Postal Printing Press, Chief Postmaster
General and the Director General of Posts, reveals that
the Depdrtment hdd been quite seriocusly considerdng their
absorption on @ permdrent basis and at no time seriously
envisaged the possibility of their repatriation. This
correspondence was open and not of confidential ndture.

Such being the facts, it is clear that the deputat ionists

cannot, at this distant date, be asked to go back to their

parent unit, no mitter what the other party contends in
the mtter. It would be grossly unfair to return them to
their original unit after such a long lapse of time.

It is also revealed that, as a result of this
long deputation, the petitioners have forfeited their

claims to seniority @8nd promotions in the Berent. organisa-\

tions, Quite possibly many of their juniors have already
been promoted in the Government Text-book Press of the «
State Government. To repatriate them at this distance date
would amount to jinjyring the interests of such of those
officials who may have replaced them in seniority and
promotions in the origin2l unit, and who are not before
us in this case. In any case, the repatriation of these
deputat ionists would create an administrative chaos even
if such a step is attempted.

14, Finmally, justice, equity and fairnmess demand that

the deputationists, who have given some of their best yedrs
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tc the Postal Printing Press, and have stood by it from its
teething-stages, should get their normal deserts in the organisa-
tion which has virtually adopted them on @ long-term basis. This
is based on considerations of common fairness @nd no law can
possibly negate t‘his hagic and fair proposition.

Thus, in whichever way, or from whatever dngle, these
twO ca@ses are consgidered, it would be only eminently just and
proper that the applicants in O+ «615/93(S/Shri Bidyabhusan
Pattnaik, Chinmaya Rath, Arabinda Chakrabarty and Laxmi Kanta
Das) are provided the reliefs prayed for by them.

35, It is, therefore, directed that these petitioners

be absorbed perménently in the Postal Printing Press and

a suitable decision and administrative follow=-up action

be completed within 90 days from to-day. It is also

directed that the services rendered by them in their

parent unit, prior to their commencement of deputation

to the Postal Printing Press, be given due weightage

ag per norml rules governing mitters of seniority

in such situations. These actions may be completed

within 120 days from to-day. It is further directed

that such promotions, @s have already been conferred

on them temporarily, shall now be converted into

regular permanent promotions a@s per rules within 120

days from to-gady. It is @also clarified that these

petitioners shall befully entitled to any promotions

that may become due to them by virtue of their qualifications
and suitability, either in the past, or for any vacancies
that Zi; arise in future, as per teir enixity & fitness/merit.

"""‘LZjJ
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Any monetary bepefits that may become due to the
petitioners by virtue of the above directions shall also
be arranged to be cdlculated, sanctioned and disbursed

within 180 days from togay., _

Now that the press has been in existence for nedr ly
10 years, @nd has become an established institution, it shal}

be extremely undersirable to resort to deputation from

dany other source any more. It is directed, thérefore, that

any future ‘recruitment made shall be strictly in terms of 4
recruitment rules for the aporopriate levels of appoint ment

within the Postal Printing Press. In Otherwords, the system

of deputations should cease now. After the due and legitimate T

claims of the deputationists i.e., the petitioners in OA ,é;[g’/aa

M ;
%‘Mﬁs_u_of_m by virtue of seniority/suitability,/experience -

have been duly met, all the remdining posts shall be filled

up by promotion from among the direct recruits, i.e. members
of the Postal Printing Press Union subject to suitability., It 4s-
expected that in future they shall get their legitimate due Lin
mitters of promotion and that their interests shall adequdte ly
be looked after and protected. The stay orders passed in this

case are hereby vacated. Thus, the O4g are disposed of.

(P. SURYA PRAKASHAM)
MEMBER (JUDIC JAL)
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