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CENTRAL 2DMINISTRATIVE TRIB UNAL
CUTTACK BENCH sCUTT ACK,

ORIGINAL APPLICATION NO, 607 OF 1993
Cuttack this the 9.« day of april, 1998,
CORAMz =
THE HONOURABLE MR, SOMVATH SONM, VICE=-CHAIRMaAN,
. .

THE HONOURABLE MR. S,K, AGARWAL , MEIBER (JUDICIAL)

In the matter ofs

Shri panchu Charan Ghosh,
C/o,Shri Parsuram Rout,
Aged about 51 years,
At-Shaktinagar,

Po, Aruncdaya Market,

PIN- 753 012, swes Applicant,
By legal Practitioner Ws, S.K.Padhi,S.parida,
Mvac ates,
-Ve rsus- \
The Secretary, Ministry of Labour, Govt,

of India,Shrama Shakti Bhawan,
Rafi Marg,New Delhi-l,

2. The Director,Central Board for Workers,
Education, 1400 west High Court Road,
Gokulpeth, Nagpur-440010,

3. The Regional Director, (E.S.),
Workers Education Centre,
Sankarpur Dasa Sahi,
Cuttack=-753 102,
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Miss,Krishna Saha,Indian Institute for
Workers Education,Shramik Shikhan

Bhaw an, L. B, Shastri Marg,Kurla(w),
Bombay=-4000 70,

Shri R, B,Chavdhury,

Indian Institute for Workers Education,
Shramik Shikshan Bhawan,

L.B,Shastri Marg, Kurla(w),
Bombay=-400070,

Shri B,S,Mishra,

Indian Institute for Workers Bducation,
Shramik shikshan Bhawan,

L.B, Shastri Marg, Kukta(w),

Bombay=4000 70,

Shri D, Bishayee,

Indian Institute for Workers Education,
Shramik Shikshan Bhawanﬁ

L.B,Shastri Marg,Kurla("),
Bombay-400070,

Shri C,Bhattacharjee,

Indian Institute for Workers Education,
L.B,Shastri Marg,Kurla(w),
Borbay-400070,

e RESPONDENTS,

By Legal Practiticmer 3 Mr, Akhaya Kumar Mishra, Additional

s

Standing Counsel (Central),

AR oo

O R D E R

MR, S,K, AGARWAL, M MBER (JUDICIAL) 3.

In this Original 2pplication, Under section

19 of the Administrative Tribunals act, 1985,the applicant

has prayed for a directicn to the Respondents 1 to 3 to
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appoint the applicant in the post reserved for
departmental candidates and to quash the appointment

of Respondents 4 to 8 to the post of Education Officer,

- In brief, the facts of the case, as stated

by the applicant, are that the applicant was appointed
under the Central Bocard of Workers' Education, under the
Ministxry of Labour @ a Projectionist in May, 1964, The
applicant is a qualified person of B.COm..LL.B.‘%: and

had acquired additional qualification of T, YV, Technology
and Cénematography. He has been confirmed in the same post
with effect from 30,1,1992 and crossed the Efficiency

Bar vide order dated 3,3,1992, It is stated that the
applicant though had been appointed as pProjectionist,

but he had been allowed tc carry cut the respongibility
of an Educatiwn COfficer, It is stated that Central

Board of wWorkers Education issued an advertisement for
appointment of 36 Wacancies of pducation Officer in the
Central Board of Workers Bducation out of which 12 posts
are reserved for departmental candidates, Qut of the

36 vecancies, 5 vacancies were for Bengali Language and
the applicant belongs to Bengalil Language grow,Out of the
5 vacancies for Bengali Language groyp, 2 posts should have

been filled up by departmental candidates or atleast one,
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The applicant was called upon for written test and
interview as a Departmental candidate and he appe ared

in the same,Thereafter, the Departmental Authorities
decided to appoint 45 candidates for education Officers
Course out of which 7 candidates were departmental
candidates, and remaining 38 were direct candid ates, But
none of the Departmental candidates were selected in the
Bengali Language and the Respondents 4 to 8 were selected
in Bengali Language as direct recruit: ‘¢andidates, There fore,
in this Original application,the applicant has challenged
the appointment of Respondents 4 to 8 saying that these
appointments are in contravention of the reservation made
for the Departmental candidates and as swch, are ljiable
to be guashed, The applicant, has also prayed that
Respondents be directed to dppoint the applicant to the

poOst of Edqucation Officer as a Departmental candidates,

3. @ounter was filed on behalf of Respondents

1,2 and 3,In the counter filed by the Respondents, it is
Stated that the Beaprd had issuved advertisement for filling
Uup Of the post of Eduwaticn Officer (direct recruits) enly,
A5 far as departmental candidates are concerned, separate
instructiors were issued to the Regional Directors and
applications were invited from them, Shri Ghosh (applicant)

had applied for the post of Education Officer as a

Departmental candidate and not in respmse to the advertisement
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issued by the Board,Although his case was recommended

by the Regimal Director,Cuttack, the selection of
candidates was done by the Selectiocn Committee of the
Board, on merit and also taking into account the
performance of the candidates in the written test ang
personal interview,As such the applicant can not claim
any legal right to the pmstof Education Officer,

It 1s also stated that vide Office letter dated 8,1,1991,
the Regional Director,Cuttack was asked to state the

reason for not repairing the pProjector since 1988 and

for allaving the Projectionist to deliver talks in

training programme.Haovever, no reply was received by the
Director, inspite of reminder dated 20,8,1991,It+ is

further stated that according to the Recruitments Rules

for the post of Ejucation Officer in the Board, 1/3rd

posts are €illed up by promotion through Limited departmenta)
Examinatim from amang Group C employees who are graduates
and have put in at least eight years regular service in the
scale of L.D,C, or its equivalent and above in the Board
failing which xk& direct recruitment , 1t is,therefore, not
obligatory on the part of the Board to fillu the entire
quota of 1/3rd posts from among departmental candidates, ©
Further the 1/3rd quota reserved for departmental candidates,
is not based on any language group.In the instant csse,

since no departimental candidate under *BENGALI' language
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group was found suitable by the Selectim Committee, the
posts were filled up from among direct candidates which
was as per the Rules, It is further stated that it is
for the Selection Committee to decide the suitability

of the Departmental Candidates on merit by judging their
perfomance in the written test and personal interview
alongwith the entries in their confidential reports and
the reafter,the Selectim Committee will select thoge
Candidates who are more meritorious having better
performance in the written and personal test,It is
stated that in the written test and interview,Shri Ghosh
(applicant) obtained extremely poor marks and as per the
Confidential Reports, the applicant was not fit for
promotion as laid down in the Recruitment Rules for
selectim to the post of Bducation Officer, The re fore,
the Selectimn Committee has rightly selected respondents
4 to 8 who have secured more marks in the written test
and personal interview, as svarded by the selection
Committee, It is also stated by the Respondents that the re
is no basis to hold the action of the Respondents as
arbitrary and mala fide ,Moreover,the applicant has not
swmitted any representation regarding his non-selecticn
to the Post of Education Officer in the Board after his
interview,Therefore, the applicant is not entitled to get
the relief as claimed by him in paras 8 and 9 of the

Original application and the Original application is liable

to be dismissed with costs,




4, we have heard Mr, S,K,Padhi,learned Counsel

for the Applicant and Mr, Akhaya Kumar Mishra, learned
Xditiomal Standing Counsel appearing on behalf of the

Respondents and perused the whole records,

. The grievance of the applicant is mainly that
according to Recruitment Rules, 1/3rd posts of Education
Of ficer must have been filled up through limited
Departnentél Examination from among the Gr, C employees
of the Board but the Direct Recruits and the Departmental
EmMployees were made to appear in the same examination
by the Respondents, which was not proper,It has also been
argued that Respondents 4 to 8 have been appointed in
excese Of reservation as provided in the ReCruitment
Rules,

On the other hand, learned Additicnal Standing
Counsel appearing on behalf of the Respondents stromgly
objected all the arguvents putfomwarded by the learned
Comnsel for the Applicant and has argued that the
candidates for direct recruit are also graduates likewise
Gr,C employees of the Departnent,He has also argued that
the applicant had secured only 22 marks out of 100
marks and that is why, he cculd not be selected for the

training cdirse for education officers,

| we have given our thoughtful consideration
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to the rival camtention of both parties, An affidavit

has also been filed by the applicant to establish the

fact that all the Direct recruits and Departmental

Employee g were made to appear in one and the same
examination held o 06-07-1993. In the said examination same
pPapers were set both for direct recruits and departmental
candidates, This fact has been admitted by the Respondents

by filing a counter affidavit stating that as per rules
2/3rd by direct recruitment and 1/3rd by pramction through
limited Departnental Examination from among Group C
employees of the Board who are graduates and have put in
atleast eight years regular service in the SCcale of Lwer
Division Clerk or its equivalent and above in the Boa,
failing which by direct recruitment, FOllaving are the rules
which has been circulated vide Letter No, klZOla/l/BS-IESA(WR)

dated 21,12,1988 by the Ministry of Labour, Government of
India,New Delhi

*2/3rd by direct recruitment and 1/3d by
promotion through limited Departmental
Examination from among Group C employees

of the Board who (l)are graduates and (11)
have put in atleast 8 years regular service
in the scale of Lower Division Clerk or its
equivalenet and above in the Board, failing
which by direct recruitment®,

The eligibility criteria to appear in the said test for

direct recruitment has also been provided in the rules

PAM\KY which runs thuss
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"Essential :;-(a) A second Class Master's
Degree in EConomics, Sccial Work, Scciology,
Political Science adult Education or
Comme rce with atleast 50% marks,

OR

b) A second class M Sc(Extersion in Rural
Areas) with at least 50% marks;

OR

C) A second class Bachlor's Degree with

one of the subjects with) at least 50% marks

and with not less than three years field
experience in labour and sacial wel fare matte rs;

OR

d) A second class Masters' degree in Sccial
Work with specialisation in Rural Work or
Tripbal wWelfare with atleast 50% marks, ;

OR

e) A second Class B,Sc Agriculture (Extension)
from any of the recognised Universities or
Colleges,with at least 50% marks ami not
less than three years field expe rience in
Rural LaPour and Social work;

OR

f) Bachelor's Degree with at least 40%
warks in aggregate with three years®
experience as an Officer of registered Trade
Union or a worker Teacher under the Central
Board for workers Education;

Desirable g=- First hand knovledge and expe rie nce
of grade unionism or journalism, industrid
relatons labour laws,labour welfare ,teaching
experience,work in rural areas etc,®
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The essential eligibility criteria for Gr,C employees
ofthe Board , as per Rules is that a camdidate:must be

(1) a graduate; (2) has put in atleast eight years regular
service in the scale of Lawer Division Clerk or its
€quivalent and abwe in the Board failing which by direct

recruitment,

7 According to the abowe Rules, it becomes
abundantly clear that/ direct recruits are also eligible
for the Training course for the post of Equcation Officer,
The re fore, it is not proper to say that the combined
examination for direct recruits and Gr.C employees of

the Bpard ,in any way, is in Contravention of the rules
particularly, when there is no specific prohibition

in the rules,

3 The letter dated 24,2,1993 addressed to the
Deputy Director(Trg,), Zonal Director and the Regional
Director is also important for just decision of this

Case,This letter provides as follawss-

* Subjects- promotion of Group C employees of the
Board as Education Officer,

Sir/Madam,
As per the decision of Gowerning Body of

CBHE at the time of recruiting Education Officers,

of the CBWE whoje
1, are graduate;

2, Have put in atleast eight vears service

in the Bpoard and

1/3 posts bo be filled by promotimg group C employees
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3, have satisfactory performance,

The Board further decided that the e loyees
v%ho are eligible and w:L_HE to be conside red

or such promotion will have to appear for the
test be fore they are selected or Education
Qg_fice rs training course,

e e ==Y

(emphasis supplied)
You are therefore, requested to@t the enclosged
form filled in by the willing and eligible
employees of your centre and formward the same

duly endorsed and certified so as to reach ug
latest by 31,3,1993,

While fomwarding the applications please see
that applications of only eligible candidates-
Graduates with 8 years service-are sent to this
Of fice,

If no application is received from your centre by
tiiis date it will be presumed that there is no
eligible/willing group C employee at your Centpe®

9. The applicant, pursuant to this letter, filled up
the application form which was also duly fouwarded by the
Competent Authority to CBWE and accordingly, the applicant
appeared in the written test and viva voce test but he

was unsuccessful, On the perusal of the Affidavit filed by
Respondent No, 3, it appears that the applican: secured only
22 marks out of 100(12 marks in written test and 10 marks
in persmal interview),The refore,the applicant was not
considered for admission to the Training Course for

Eduwation Of ficersg,

L
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10, In OM__PRAKASH SHUKLA VRS, AKHILESH KUMAR
SHUKLA _AD OTHERS reported in 1986 SC 1043 Their

Lordships® of the Hon'ble Supreme Court have held

the petitiomer
thaf/having appeared for examination without protest
and filed petition only after realisation that he would
not succeed in the examination should not have been

granted any relief in the petition,

11, In MAOAN LAL AND OTHERS VRS, STATE OF J & K

AND_OTHERS reported in (1995) 3 Supreme Court Cases 486

Their Londship s of the Hon'ble Court cbserved as foll owsgse-

“It is nov well settled that if a candid ate

takes a calculated chance and apprears at the
interview, then, only because the result of

the interview is not palatable to him, he can

not turn round and subsequently contend that

the process of interview was unfair or the
Selection Committee was not properly constituted®,

12, In J, ASHOK KUMAR VRS. STATE OF A.P. AND OTHERS

reported in (1996)3 SUpreme Court Cases 320, the Court
refused to grant the relief to the petitimer on the
ground that the sslection had already been over and the

Candidates were selected and appointed to the said post,

13, In the case of Unive csity of Cochin ves, N, S,

Kanjoon Jamma and Others etc, Leported in 1997 (2) SLR 606
the Hon'ble SupremeCourt pointed out that the first

Respondent also had applied for and sought selection but

remain wnsucce ssfulsHence, the Court held that having
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participated in the selection,she was estopped to
Challenge the correctness of the procedure adopted by
the Selection Committee,

14, The same view has been takem by the Hon'ble
Himachal Pradesh High Court (Division Bench) in C.W.P.
No, 312 of 1939 decided on 22,5,1997 which runs thuss
®A person who had participated in the process
of selection for promotion and having failed
therein can not challenge the promotion policy-
principle of estoppel applicable- validity of

the procedure adopted for the purpose of granting
promotion can not be challenged"®,

15, In the instant case,the vires of the Recruitnment
Rules, has not been Challenged by the applicant and he has’
come with the prayer that he was made to appear in &:combin-
ed written test held for direct recruits and Gr.c employee:
of the Board, AS per the letter dated 24,2,1993 it becomes
very Clear that the applicant voluntarily on his own

will without any protest had appeared in the written shst

as also personal interview before the Board, Therefore,

N J] Q looking to the lav laid dawn by the Ho' ble SupremeCourt

y\“\\w‘ as well as the Hon'ble Himachal Pradesh High Court,the

applicant can not challenge the procedure adopted by the

Board only because he was declared unsuccessful,
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16, As regaxds the appointment of Respondents

4 to 8,1t is not in dispute that these respondents have
been declared successful as direct recruits after written
test and personal interview, These resp ondents submitted
their application form in response to the advertisement
which is at Annexure-5, meant for direct recruits only

and Bave been selected for Bengali Language group, The
spirit of the rules asprovided in the letter dated
21,12,1988 reveals that if pepartmental candidates ape

not available or came out successful in the test according
to the ratio fixed, then the posts can be filled by
direct recruits .In the instant case,the applicant had
nly secured 22 marks out of 100 shd that is why, he could
not be selected for the training course for Education |

Officers,

17, We are ,therefore, of the view that the
applicant has utterly failed to prove his case and therefore,‘
he is not entitled to any relief sought for by him,

We, therefore, regect the Original 2pplication but in the |

Circumstances no order as to Costs,

S. K. AGARWAL) &
MEMBER (JUDICIAL)



