
IN THE CENTRAL ADKNISTRATIVE TRIBUNAL 
CUTT?K BENCH iC U1K 

ORIGI LqAIJ APP IIC ATI Ct NO. 607 OF 1993. 

Cuttack this the 1id day of April, 19. 

SHRI PLCHU CHARM GI-IJ&i. 	..•. 	APPLICT. 

- VERSUS - 

-' 	 UNION OF INDIA & OThE1S. 	.... 	RE'ONDEN2S•  

( FOR INSTRT..CTIONS 

Whether it be refe rred to the zeporte rs or not ?. 

Whether it be circulated to all the Benches of 
the Central Mministrative Tribunal or not ?e 

4(wm 	 / 
( 

VICE-C44 V- MMBER(JUDICIAL) 



CENTRJ ADMINISTRATIVE TRI9 LNAL, 
CUTT CK BENCHsCUTTAQK. 

ORIGIi'AL APPLICATION NO. 607 OF 1993 
CuttaCk this the 	day of April, 1996. 

CORAM:- 

THE Htt0URABLE MR. SOZ'N ATM SOM, VICE-CHAIRMAN. 

& 

THE McOURABLE MR. S.K. AGARWAL , 1E43ER(JWICIAL) 

In the matter of s 

Shri pchu Charan Ghosh, 
C/o.Shri ParSuram Rout, 
Aged about 51 yearS, 
At-Shaktinagar, 
P0. Aruncdaya t'rket, 
PS:Mhupatha, 
PIN- 753 012. 	 •... 	 App1icit. 

BY legal Practitior s 	IVs. 5.K.padhi,s.parida, 
1vcc teS. 

-W rsus- 

1. 	The Secretary, Ministry of Labour, Govt. 
of India, Sh rama Shakti Bhi i, 
Rafi Marg,New  Delhi-i, 

2, 	The Director,Central BOard for Workers, 
EdatiOn, 1400 Wst High Court Road, 
Gokulpeth, Nagpur- 440010. 

3. 	The Regional Director,(E.5.), 
Workers Education Centre, 
Sankarpur Dasa Sahi, 
Cuttack-753 102. 
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4, 	Iliss.Krishna Saha,Indjan Institute for 
Workers Edation,Shramik Shikhan 
Bh3Jan,L. k3.Shastri Marg,Kurja(w), 
BOnbay4000 70. 

Shri R. B. Chodh ury, 
Indian Institute for Workers Ethcation, 
Shramik Shikshan Bhan, 
L. B. Shast ri 	rg, Kurla (w), 
Borrbay-400070, 

Shri 13.SMishra, 
Indian Institute for Workers Education, 
Shramik Shikshan Bh8, 
L.B. Shastri Marg,Kukka(w), 
B onbay-4000 70. 

Shri D,Bishayee, 
Indian Institute for Workers Edation, 
Shramik Shikshan 3h3qa, 
L.B,Shastri Marg,Kur1a(), 
Bonbay- 400070. 

Shri C.Bhattacharjee, 
Indian Institute for Workers Edcation, 
L.B.Shastri Narg,Kurla(w), 
Borrbay- 4000 70, 

00*0 	 RESPONDENTS, 

By Legal pratiticner $ 	Mr,Akhaya Kurnar Mishra,?Iditional 
Standing Counl (central). 

ORDER 

MR. S. K. AGARWAL It MER (JuDIcIi) &... 

In this Original ,pp1icaticn, Under Section 

19 of t1P Adffdnistrative Tribunals Act,, 1985,the applicant 

has prayed for a directicn to the Respondents 1 to 3 to 
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appoint the applicant in the post reserved for 

departmental candidates and to quash the appointuent 

of Resp'-ndents 4 to 8 to the post of Education Officer. 

2. 	In brief, the facts of the case, as stated 

by the app 1 Ic ant, are that the applicant w as app oin ted 

under the Central Board of Workers' Education, under the 

Ministry of Labour as a Projectionist in May, 1964.The 

applicant is a qualified person of B.Com.,LL.13.0  and 

had acquired additional qualification of T.V.Technology 

and Ct ne mat og raphy. He has been C onfi med in the same post 

with effect from 30,1.1992 and crossed the Efficiency 

Bar vide order dated 3.3.1992. It is stated that the 

applicant though had been appointed as projectionist, 

but he had been allcwed to carry out the responsibility 

of an Edaticn Officer. It is stated that Central 

Board of Workers Education isstd an advertisement for 

appointment of 36 vacancies of Educaticn Officer in the 

Central Board of Workers Education out of wbich 12 pOsts 

are reserved for departmental candidates. Out of the 

36 vacancies, 5 vacancies were for Bengali Language and 

the applicant belongs to Bengali Language grop.0ut of the 

-

5 vacancies for Bengali Language groqp,2 posts should have 

been filled up by departmental candidates or atleast one, 
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The applicant was Called upon for written test and 

interview as a Departnental candidate and he appeared 

in the same.Thereafter, the Departn'ental Authorities 

decjcd to appoint 45 candidates for education Officers 

Course out of which 7 candidates were departirental 

candidates,, and ze maining 3$ were direct Candids, But 
ii one Of the De pa rtrre n tal candidates were selected in the 

Bengali Language and the Respondents 4 to 8 were selected 
in Bengali an civage as direct rec ruit.-  candidates. There fore, 

in this Original Application,the applicant has challenged 

the appointrrent of Respondents 4 to $ saying that these 
appointrrent 5  are in Contravention of the reservation made 

for the Departirentaj candidates and aS such, are liable 
to be quashed. The applicant, has also prayed that 

Respdents be directed to appoint the applicant to the 

post of Education Officer as a Departflerital candidates. 

3• 	420unter was filed on ehalf of Respondents 

1,2 and 3.In the counter filed by the ispondents, it is 

Stated that the Bcad had isSd advertisent for 
filling 

up Of the post of Education Officer (direct recruits) only. 
AS far as departrrental candidates are corerned, separate 

instructiors were isstd to the Regional Directors and 

applications were invited from the m•  Shri Ghosh (applicant) 

had applied for the post of Education Officer as a 

Departmental candidate and not in response to the advertjsent 
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issued by the Board.Although his case was recomrrended 

by the Regicnal Director,CUttack, the selection of 

Candjdates was dc.ne  by the Selecticn Conmittee of the 

Board, on nerit and also taking into account the 

performance of the candidates in the written test and 

pe rs Onal interview,,As sc h the app 1 ic ant can not cl ai in 

any 1eca1 right to the p*tof Educaticn Officer. 

It is also stated that vide Office letter dated 8,1.1991, 

the Regicnal Director,Cuttck was asked to State the 

reason for not repairing the Projector since 19$8 and 

for allcwing the Projectiist to deliver talks in 

training prograrrrne.Iio.ever, no reply was received by the 

Director, inspite of reminder dated 20.8.1991,It is 

further stated that according to the Recruitnents Rules 

for the pCt of FduCaticn Officer in the BOard, 1/3rd 

pcsts are tifled Up by promotion through T4mited departnentaj 

Examinaticn from amag Group C enloyees who are gr&luates 

and h ace put in at least e I ght ye ars re gui. a r se rvice in the 

scale of L.D.C. or its equivalent and above in the Board 

failing which *J= direct recruitnent It is,there fore, not 

oblioatory on the part of the B0ard to fillup the entire 

quota of 1/3rd psts from amg departnEntal candidates. 

Purther the 1/3rd quota reserved for departnental candidates, 

is not based on any language group.In the instant case, 

;ince no de'artLental C and idate under 'BENG?J.I' 1&iuuage 



group was found suitable by the Selecticn Connittee,the 

posts were filled up from among direct candidates which 

was as per the Rules. It is furthe. stated that it is 

for the Selecticn Committee to decide the suitaoility 

of the Departnntal Candidates on merit by jñging their 

perfonance in the written test and personal interview 

alcnc.zith the entries in their cnfidential reports and 

tI-ereafter,the Selection Committee will select those 

c and Ida te s who are more ne nt on ous ha'ri ng better 

performance in the written and personal test.It is 

stated that in the written test and interview, Shrj GhOsh 

(plicant) cbtained extrerrely poor rrarks and as per the 

Confidential Iports, the applicant was not fit for 

promotion as lai1 dan in the Rec ritnent Rules for 

selection to the Post of Wucation OfflCer.Therefore, 

tie Selection Committee has rightly selected respondents 

4 to 8 who have secured more marks in the written test 

and personal interview, as stiaded by the selection 

Committee. it is also stated by the Respcdents that there 

is no basis to hold the aption of the ReSp cndents as 

arb it ra ry and ma 1 a f ie • More ave r, the app 1 ic ant has n at 

si.bmitted any representation regarding his non-selection 

to the post of Education Office r in the 30a nd afte r his 

/ 	 interview.Therefore, the applicant is not entitled to get 
k\ 	- 

the relief as clairred by him in paras 8 and 9 of the 

Original application and the Original application is liable 

to be dismissed with costs. 

1 
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We have heard Mr. S.K.padhi, learned Counsel 

for the .Pppl ic ant and Mr. A)thaya Kuma r Mish r a, learned 

iditicnal Standing Counsel appearing on behalf of the 

Re sp cnde nts and pe rused the whole rec ords. 

The grievance of the applicant is mainly that 

according to Recruitment Rules, 1/3rd poSts of Edi.cation 

Officer must have been filled up through limited 

Departmental Examination from amag the Cr. C eriloyees 

of the B0ard but the Direct Recruits and the Departmental 

Eflloyee5 were mie to appear in the sane examination 

by the Respondents, which WS not prcper.It has also been 

argid that Respondents 4 to 8 have been appointed in 

excess of reservation as provided in the Recruituent 

Rules. 

On the other hand, learned ik1itional Standing 

Counsel appearing on behalf of the Respcndents Strcngly 

cbjected al 1 the arguments putfonqarded by the learned 

Comnsel for the Applicant and has argued that the 

candidates for direct recruit are also gruates likewise 

Gr.0 erployees of the Departr1ent. kt has also argd that 

the applicant had secured only 22 marks out of 100 

marks and that is why, he could not be selected for the 

training ccrse for edtcation officers. 

go 	we have given our thoughtful consideration 
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to the rival contention of both parties An affklavit 

has also been filed by the applicant to establish the 

fact that all the Direct recruits and Department al 

Enloyee S were maie to aear in one and the sane 

examination held on 06-071993. In the said examination sane 

papers were set both for direct recruits and departirental 

candidates.Thjs fact has been admitted by the Respondents 

by filing a counter affidavit stating that as per rules 

2/3 rd by direct rec ruit ire nt and 1/ 3rd by promotion through 

limited De)artflefltj, Examination from among Group C 

errloyees of the Board who are graduates and have put in 

at1eat eight years regular service in the Scale of Ler 

Division Clerk Or its equivalent and above in the Board, 

failing which by direct recruitnent.Foll(wing are the rules 

which has been circulated vine L.etter No A-.12018/1/88...ESA(WR) 
dated 21.12.198$ by the Ministry of Labour,Goverent of 

Irdia,New Delhi : 

2/ 3rd by direct recruitment and 1/ 3rd by 
promotion through limited Departmental 
Examination from among Group C euiloyees 
of the Board wh (l)are graduates and (ii) 
have put in atleast 8 years regular service 
in the scale of Loer Division Clerk or its 
equivalenet and above in the Board, failing 
which by direct recruitrrent 

The eligibility criteria to appear in the said test for 

direct rec ruitrie nt has al s o been provided in the rules 

which runs thus: 
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"Esentja]. :-(a) A second Class Master's 
De gre e in Economics, S cc ial Work, Scc i ol ogy, 
political &iere Adult Edatjon or 
C ornrie rce it h at I.e as t 50% marks. 

b) A second class M.Sc(Extersion in Rural 
Areas) with at least 50 marks; 

WI 

C) A second class i3achlor's Degree with 
one of the subjects with at least 50% marks 
and with not less than three years field 
experience in labour and sccial welfare matters; 

OR 

A second class ivJasters degree in Scia1 
Work with siecjajisatjon in Rural Work or 
Trioal Welfare with atleat 50 marks.; 

A second class E.c Acriculture(Extensjon) 
from any of the recognised Universities or 
Co11es,with at least 50> marks and not 
i.e ss than three years Lie Id expe rience in 
Rural J.Oour and Sccial work; 

MI 

3achelor'segree with at least 40% 
iarks in aggregate with three years' 
experience as an Of fie r of registered Trade 
Unicn or a worker Teacher under the Central 
Board for w o rice rs Ed ix at i Jfl; 

Desirable g- FiL st hand knledge and expe ne rice 
of.  trade UfliCiSffl or journalism, industriL 
relatons labour 1r5,1abour welfare ,teaching 
expenjence,worjç in rural areas etC 
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The essential eligibility Criteria for Gr.0 errployees 

°fthe Board ,as per RUles is that a carr1idatemi,..st be 

(1) a grazuate; (2) has put in atleast eight years regular 

service in the scale of Ler Division Clerk or its 

equivalent and abve in the Board failing which by direct 

rec ruitnent, 

7 	 c ord ing to the above Rule s, it bec on S 

abundantly clear that direct recruits are also eligible 

for the Training course for the post of Education Officer. 

The ref ore, it is not pr pe r to say that the C ornrined 

eamination for direct recruits and Gr.0 errloyees of 

the Board in any way, is in Contravention of the rules 

particularly, when there is no specific prohibition 

in the rules. 

The letter dated 24.2,193 aidressed to the 

Deputy Director(Trg.), Zonal Director and the Regional 

Director is also important for just decision of this 

Case.This letter provides as follois;... 

Subjects.. Promotion of Group C eriployees of the B oa rd as Education_Officer. 

AS per the decision of GOverning By of 
C8E at the tine of recruiting Eductjon Officers, 
1/3 posts bo be filled by promoting grcuo C emplovee 
of the CBWE who;... 

1. 	are graivate7 

Have put in atleast eignt years Service 
in the Board and 



3. have satisfatory performance. 

The Board furthe r decided that the e )lovees$ 
9 are 	_libw1  

for shromotjoj ,ijifljave to ap,ear for t 

0ficers trainjnq course, 

(errhasis supplied) 

You are therefore, requested tot the enclosed 
form filled in by the wiling and eligible 
enloyees of your centre and forward the saffe 
duly endorsed and Ce rti fled S o as to reach U 
latest by 31.3.1993. 

While foLwarding the applications please see 
that applicatiQs of only eligible candidatesm.  
Graduates with 8 years service-ace sent to this 
Of fice. 

If no applicaticn is received from your centre by 
tis date it will be presuaed that there is no 
eligible/willing group C enloyee at your Centre* 

9. 	The applicait, pursuant to this letter, filled up 

the application form which was also duly forwarded by the 

Competent Authority to CBWE and anc ordingly, the applic ant 

apre aced in the written test and viva ve test but he 

was unscessfu1. On the perusal of the Affid8vit filed by 

Respondent NO. 3, it appears that the applicant secured only 

22 marks out of 100(12 marks in written test and 10 marks 

in pe rs cn a]. inte rview) ,The re fore,t he appi ic ant was not 

c. ons ide red for a1 mis si on to the Train in g C Our e for 

Edicatjcn Officer, 

TZ, 
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S HUç 	 Lt&d in AIR 1986 sc 043 Their 

Lordships' of the Jion'ble Suprerre Court have held 
the petitirr 

thahaving appeared for examination without protest 

and filed petition only after realisation that he would 

not si.cceed in the e xat in ati on s h ouj.d not have been 

granted any relief in the petition. 

11. OMERSVRS • , TATE OF J &K 

.ND OTHERSortedinj) 3 Supreae court Cases 486 
Their LOI2.ship s of the Hofl')le Court observed as fO1la,s... 

"It is noi well settled that if a candidate 
takes a calculated chance and appears at the  irite rview, then, only because the result of 
the interview is not palatable to hirn,he Can 
not turn round and subseqi.ntly contend that 
the p rccess of jute rview was un&air or the 
Selection Conmittee was not preperly Constjtutej*. 

12 • 	In 	frHOKKUMARVRS, ST ATEO F A.P. AND OTHERS 

reported in (196)3 Supreme Court Cases 32, the Court 

refused to grant the relief to the petiticner on the 

g round that the se lec t ion had a 1 re ad y be en ove r and the 

candidate6 we re se lected and app ointed to the said p ost. 

h 	f 	13. 	In the Case of Universitv of Ch1nS,N.5 

Kanj oonjanTfla and O 	etc. _eported in 1997 () SLR _60 

the Hcz 1 b1e SupremeCourt pointed out that the first 

FSponient also had applied for and sought selection but 

remain 1x1slxcessfu1Hence, the Court held that having 
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participated in the selectiori,she was estcpped to 

Challenge the correctness of the procedure &Iopted by 

the Se tect ion Committee. 

The sane view has been takei by the Hon'ble 

Himachal prajesh High Co.lrt (Division Bench) in C.W.P. 

No. 312 of 1989 decided on 22.5.1997 which runs thus: 

A personwho had participated in the prceess 
of selection for prom:ition and having failed 
therein can not challenge the promoticn policy-
principle of estcppel applicable-. validity of 
the prcxedure adcted for the puppose of granting 
promotion can not be cha11enged 

In the instant case,the vires of the Recruitnent 

Rules, has not been Challenged by the applicant and he has 

cone with the prayer that be was ma3e to appear in tcobia-

ed written test held for direct recruits and Gr,c en1oyee 

of the Board. AS per the letter dated 24,2.1993 it becones 

very clear that the applicant voluntarily on his cwn 

will without any protest had appeared in the written t6st 

as also personal interview oe fore the Board. Therefore, 

looking to the lae laid dzn by the HoOl ble SUpreneCourt 

as well An the Hon' ble Himacha]. Pradesh High Court,the 

app.ic ant can not CLallenge the prccedure adopted by the 

Board only because he was declared unsxcessfu.1. 
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As regards the appoiritlrent of Respondents 

4 to 8, it is not in dispute that these responlents have 

been declared scessfu1 as direct recruits afte r written 

test and pe rsonal interview. These re ondents submitted 

their application form in response to the avertiseLTent 

which is at Aflrxure5, neant for direct recruits only 

and have been selected for Bengali Language group. The 

spirit of the rules asprovided in the letter dated 

21.12.1933 reveals that if Departrrerltal Candidates are  

not available or cone out sixcessful in the test according 

to the ratio fixed, then the posts can be filled by 

direct recruits .In the instant case,the applicant had 

cnly secured 22 marks out of 100 thd that is why,he Could 

not be selected for the training Course for Edixatjon 

of fice rs, 

we are ,therefore, of the view that the 

applicnt has utterly failed to prove his case and therefore, 

he is not entitled to any relf sought for by hin 

we, therefore, regt the Original application but in the 

Circumstances no order as to costs, 

M ?BE R (JIJOIcI AL) 


