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Central dmjnjstratjve Tribunal 
Cuttack Bench; Ciittck 

Original \pplication No .602 of 1993 

Lte of decjsjon:24th January,1994 

:rbent ?idhan 	 Apolicant 
Vs 

Jn1n of Incia & Others 	 Respondents 

For the Applicant 	 N/s Leep Nisr,A.Deo, 
13.3.Tripathy,P.panda, 
.T1.dvocates. 

For the Resndents 	Mr.Ashok Misra,Senjor 
tadirg Counsel(central) 

'S. 

C 0 R A M:- 

T I 	HONOfJRABLE MR .K.P,ACHARYA,V ICE CHAIRMAN 

THE I-iONCURABLE NR ,H .RAJE 	A PRAS AiD ,MEMCER (Dr.) 

OR D E R 

K.P.ACHARYA IV.C. 

	

	 In this application uncter section 19 of the 

AdmjnistratjveTrjbjnals Act,1985,the Petitioner prays 

to issue appropriate orders quashing Annexure-3 and 

allow the petitioner to continue in his oresent zi%.kae  

tjli the disciplinary .roceeding again:t Shri Kumuda 

Bandhu Pradhan is terrinated or regular selection is 

made to the post of Extra DeoErtmental Branch Postmaster, 

Kantapali Branch Post Offices  

2, 	Shortly stated the case of the titioner is 

that one -hrj Kumuda Bandhu Pradhan was ordered to 

be put off from duty on a contempated proceeding and 

according to the Pe:itioner a oroceeding has been 

initiated against Shri Kuurnuda Sandhu :radhan xhich 

is now pendino.:order to filluD the oost,in question 

the petjtjner Shri Tribeni Pradhan was temporarily 
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appointed t crry on toe duties i4, the post of 

Extra Departmental Branch ?oStmaster of Kanteli 

dranch Post Office till a final selection is ecJe 

Employment Exchange was reguested to Sponsor$ nmes 

of candidtes and the Employment Exchnnge bd 

Sponsored names of eleven candidates inccj- the 

Petitioner Shri Trjbenj Prahan and Jhrj Girija 3hnhpr 

Praclhan.Cases of all candidates jnclucijnh the 

petjtjner and hrj Girija Shankerradhn s considered 

and Shri Girija Shankar Pradhan was found to he sujt1e 

in the selection rrocess because Shri Girija Shnkr 

Pradhan had secured 285 marks in the matriculation 

examination whereas the Petitioner 3hri Tribeni 

Pradhan had secured only 270 marks in the rnatriclation 

exarnjnptjon.Si-iri Girija Shankar Pradhan could not file 

ny document to indicate that he had any landed prooerties 

in hs own name,Shri Girija Shankar Pradhan was given 

some time to ile the documents and since Girija could 

file the documents within the Stipulated period,the 

entire Selecti0n WCS cancelled and a fresh requisit-iV 

n issued to the employment exchange to sponsors names 

of candidates.In reply thereto,the employment exchange 

oponsored ten candidates including the Petitioner and 

.3hri irija Sh,nkar Pradhan .Cases of all the candidates 

soreored by the employment exchange Was considered and 

3ri Girija Shanl<ar Pradhan was found to be suitable and 

that tirre,6hj Girija Shankar Pradhan hd filed the 
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the req dred documents oWning anc :;ossessing of 

certjn landed properties and therefore, apsointn'ert 

order was issued in 'favour of hri Girija Sharkar 

Pradhari for whjcb the octjtioner has filed this 

original application witi the eforesaid prayer, 

3. 	In their counter,the Opposite Parties 

nint sin that no ilieqaljty has been committee in the 

nstter of selecti5n,The a000inting authority exercised 

its discretion by granting sometime to Girija to file 

the docurpents.Since no documents were filed,thc 

Selection process was cancelled and again the 

employment exchange was asked to Sponsor names -f 

:adjdates w -' ich the employment exchanoe did nd 

after issuance of letters to the candj6tes to file 

tL'JCSt a5:licationS,since there WCS no response from 

an 	i tIiS apelicants, an open advertisement as 

sublished inviting applications from the different 

intending candjcates,Cases of all the candidates were 

considered and Girija Shankar Pradean was found to 

be sujtable.Hence order of appointment was issued in 

favour of Shri Girija Shankar radhan though he has 

not taken charge of the st in 'aestjor.In the 

circcp-'s:ances stated above,ro illegality has been 

Committed by the appointing authority and hence the 

s-e being devoid of merit is liable to be dismissed, 
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4 	Ue have heard Fr..S.Tripathy learned counsel 

for the Petitioner and Mr,shok !'ishra learned Senior 

Standing Counsel(central),According to us,the initial 

mistake committed by the appointing athority is there 

was absolutely no justification to grant time to 

Girija Shankar Pradhan to file the required documents. 

If the Shri Girija Shankar Pradhan has not filed the 

Iñcme certificate then the application was itself 

defective and should not have come uo for consideration. 

t th initial Stage due to nonfiling of the property 

certificate etc. the applicati m sho.ild have been 

rejected.Ho\ever, once a mistake was committed by 

bringing the matter into consideration and the 

ep:oJnting authority has been found that the Income 

certifictc was not given by Girije Shankar Pradhan,, 

econd mistake was comritted by giving some time to 

irija Shankar Pradhan to file the documents and third 

mistake was committed by the appointing authority 

that during the -.tipulated period,Girija Shankar Pradhan 

not having been filed the required docirnents,his 

selection should have been cancelled and the appointing 

authority should have devoted his attention to the 

next man i.e. the petitioner 31nri Tribenj Praóhan 

'thowas a matriculate and he had also secured 270 marks 

text to Girija Shankar :radhan.Instead of adhering 

to this process,it was absolutely illegal on the rt 



of the appointing authority to have cancelled the 

entire selection 47  
process which giveAriseX a strong 

suspicion in our mind regarding the conduct of the 

appointing authority,who ws perhaps inclined to hei• 

Girija Shankar some how or the otber.2herefore, 

selection of Girija hankr by the aoDointjng authority 

creates an impression in our mind that intentinal1y 

a helping hand was being extended to 'irija Shankar, 

Therefore,we would direct that candi -ture of Girija 

Shankar in the first selection process has to go out 

of consideration because he had not filed u- e reuired 

documents.The candidature of Girija Shankar imving 

been kept out of consideration in the first se1cctjr 1  

next man who is to Come into consideration is Trib 

Prachan,petitioner having secured 270 marks in tIiC 

matriculation examination.There thothing°appears in te 

counter that there is any adverse remarks against thi.3 

Petitioner during the oerjod of his incun'ency ir the 

post in q1-letion,Theref0re,wj 	canlling the 

appointment of Girija Shankar,we would direct the 

appointing authority to issue order of appointment 

in favour of Tribenj Pradha,n who will be al]owed 

to Continue till the disciplinary :roceeding initiated 

against K.B.Pradhan reaches a final stage.In case 

Shrj 1K.3.Prahan retires on superannuation during the 

pendency of the proceeding,Tribeni Pradhan,Petiti - ner 

twill Continue or in the alternative if the disciplin9ry 
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roc 	ncs gi:t -1ri 	 if 

maximum penalty is imposed on iir.Pradhan then 'njbcnj 

will contie and in case Mr.K.B.Pradhan is acquitted 

or exonerated from the charges Pnd hc i L7e1nstted 

to the post in '4uestion,Tribeni Pra.dhan,jtj-nr,must 

vacate the post in question in fvour Of Mr.K.B.Pradnan. 

5. 	Thus,the application StaiiiS allowed leaving 

the par-ties to be:r thGir own Co:tS. 

NiB1R(ADNI 	RIV) 	 vIc' cH.uc 
2L JAH9S. 

Central :drnn. ribuna1, 
Cuttack 3ench/K.Nohanty, 


