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QRDER
In this application under section 19 of the
AdministrativeTribunals Act,1985,the Petitioner prays
to issue appropriate orders quashing Annexure-3 and

p sk

allow the petitioner to continue in his present p&a%?
till the disciplinary wroceeding against Shri KumuCa -
Bandhu Pradhan is terminated or regular selection is
made to the post of Extra Departmental Branch Postmaster,
Kantapali Branch Post QOffice,

2, Shortly stated the case of the etitioner is
that one Shri Kumuda Bandhu Pradhan was ordered to

be put off from duty on a contemplated proceeding and
according to the Petitioner a proceeding has been
initiated against Shri Kuumuda Bandhu Pradhan which

is now pending,DA‘order to £illup the post,in question

the petitioner Shri Tribeni Pradhan was temporarily
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appointed to carry on the duties ég’the post of
EXtra Departmental Branch Postmaster of Kantapali

Branch Post Office till a final selection is made,

Employmert Exchange was requested to sponsorg names

of candidates and the Employment Exchange had

Sponsored names of eleven candidates including the
Petitioner Shri Tribeni Pradhan and Shri Girija Shankar
Pradhan,Cases of all candidates including the

Petitioner and Shri Girija ShankarPradhan was considered
and Shri Girija Shankar Pradhan was found to be suitable
in the selection process because Shri Girdja Shankar
Pradhan had secured 285 marks in the matriculation
€xamination whereas the Petitioner Shri Tribeni

Pradhan had secured only 270 marks in the matriculation
examination,Shri Girija Shankar Pradhan could not file
any document to indicate that he had any landed properties
in hds own name,Shri Girija Shankar Pradhan was given
some timé to file the documents and since Girija could
file the documents within the stipulated period,the
entire selection was cancelled and a fresh requisitézw
was issued to the employment exchange to Sponsore na&es
of candidates,In reply thereto,the employment exchange
sponsored ten candidates including the Petitioner and
Shri Girija Shankar Pradhan ,Cases of all the candidates
sponsored by the employment exchange was considered and

Shiri Girija Shankar Pradhan was found to be suitable and

@Zz that time,8hei Girija Shankar Pradhan haé filed the
»




the required documents owning and possessing of
certain landed properties and therefore, apoointment
order was issued in favour of Shri Girija Shankar
Pradhan for which the petitioner has filed this

original application with the aforesaid prayer,

de In their counter,the Opposite Parties
maintain that no illegality has been committed in the
matter of selection,The appointing authority exercised
its discretion by granting sometime to Girija to file
the documents,Since no documents were filed,the
selection process was cancelled and again the
employment exchange was asked to Sponsors names £
candidates wnich the employment exchange did and
after issuance of letters to the candidates to file
their applications,since there was no response- from
any of the applicants,an open advertisement was
published inviting applications from the different
intending candidates,Cases of all the candidates were
considered and Girija Shankar Pradiian was found to
be suitable,Hence ofder of appointment was issued in
favour of Shri Girija Shankar Pradhan though he has
not taken charge of the mst in question.In the
circumstances stated above,m illegality has been
Gommitted by the appointing authority and hence the

bCase being devoid of merit is liable to be dismissed,
N
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4, We have heard Mr,B.5,Tripathy learned counsel
for the Petitiocner and Mr,ashok VMishra learned Senior
Standing Counsel(Central) ,According to us,the initial
mist ake committed by the appointing authority is there
was absolutely no justification to grant time to

Girija Shankar Pradhan to file the required documents,
If the Shri Girija Shankar Pradhan has not filed the
Income certificate then the application was itself
defective and should not have comeé up for consideration,
At the initial stage due to nonfiling of the property
certificate etc, the applicati m should have been
rejected, Hovwever, once a mistake was committed by f
bringing the matter into consideraticn and the
appointing authority has been found that the IncCome
certificate Was not given by Girija Shankar Pradhaq}
Second miStake was comritted by giving somé time€ to
Girija Shankar Pradhan to file the Cocuments and third
mistake was committed by the appointing authority

that during the stipulated period,Girija Shankar Pradhan
not having been filed the required documents, his
selection should have been cancellied and the appointing
authority should have devoted his attention to t he
next man i.e, the retitioner Shri Tribeni Prachan
whowas a matriculate and he had also secured 270 marks
fext to Girija Shankar Pradhan,Instead of adhering

to this process,it was absolutely illegal on the mrt
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of the appointing authority to have cancelled the
éntire selection process which givedrise a strong
suspicion in our mind regarding the conduct of the
appointing authority,who was perhaps inclined to help
Girija Shankar some how or the other ,Therefore,
selection of Girija Shankar by the appointing authority
creates an impression in our mind that intentisnally

a hélping hand was being extended to Girija Shankar,
Therefore,we would direct that candic~ture of Girija
Shankar in the first selection process has to go out
of consideration because he had not filed the rejuired
documents,The candidature of Girija Shankar having
been kept out of consideration inthe first selection,
next man who is to come into consideration is Tribeni
Prachan,Petitioner having secured 270 marks in the
matriculation examination,There mothingtappears'in the
counter that there is any adverse remarks against this
Petitioner during the period of his incumbency in the
post in question,Therefore,whige cancelling the
appointment of Girija Shankar,we would direct the
appointing authority to issue order of appointment

in favour of Tribeni Pradhan who will be allowed

to continue till the disciplinary proceeding initiated
against K.B,Pradhan reaches a final stage.In case

Shri K.B.Pra#than retires on superannuation during the

pendency of the proceeding,Tribeni Pradhan,Petiti-ner

%yill continue or in the alternative if the disciplinary
/N
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proceeding ends against Shri K.B.Pradhan and if

maXimum pe€nalty is imposed on Mr.Pradhan then Tribeni
will continue and in case HMr.K.B.Pradhan is acquitted
or exonerated from the charges and he is reinstated

to the post in question,Tribeni Pradhan,Petitioner,must

vacate the post in question in favour of Mr .K.B.,Pradhan,

5w Thus,the application stands allowed leaving

the parties to bear ) )their own costs,
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