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OA.No569 of 1993. 

In this O.A. the applicant pra1isfor the 

following relief 

A direction be issued to the respondents 

to pay the outstanding deposits in the 

Provident Fund Account, Group Insurance 

claims, Graduity to sanction ~ension 

and other pensionary benefits land 

grant any other relief to him. 

The applicant was recruited ikito the 

Railway service' as a Gangman on 2l.7.14. He 

was promoted to the rank of Gaté-Keet subsequently. 

He retired on superannuation on 31.5.7. After 

hearing the eDunsel for the respondent Sri L.Mohapatra 

and as Sri B.(.Beura was already heard on 14.8.96, 

this O.A. is disposed of as under. 

In the counter affidavit it ha been 

clearly averred that the applicant was paid P.F. 

dues (compulsory) Rs.6358.00 and P.F. onus) dues 

Rs.5943.00. With regard to the Provident Fund(SCPF) 

dues of Rs.5520.24, it was stated that the bill 

was passed under C07 No.SC/478707 datd 20.3.80. 

At para-5 of the cOunter payments of 	.6358.00 relating 

to, P.F.(compulsory) and Rs.5943.00 tc 'ards P.F.(Bonus) 

dues have been reiterated. These payn rits have been 

made on 24.5.79. In his rejoinder, the applicant 

stated that the Special Contributory Provident Fund 

dues amounting to Rs.5520.24 stated tc have been 
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..27 dt.17.12 96. passed for payment.on 20.3.80 has not 
ontd. 

reached him • The respondents shall verijfy 

the same andif it has not been paid eit1er 

by inadvertence or for some other reascn, they 

shall ensure that the said amount reac es the 

hands of thç applicant within three we+s  from the 

date of receipt of a copy of this order. 

4. 	With regard to Group Insurance, it has been 

made clear by Sri L.Mohapatra, counsel• or the 

respondents that this scheTe has come into vogue 

on 1.1.82 and there was no such scheiie hen the 

applicant retired from service. 

With regard to 	pension and pther 

pensionary benefits and gratuity9  it i stated that 

the applicant did not exercise his opt4n to 

come under the Pension rules while he las  in railway 

service. Therefore, he is not eligible for the 

gratuity or D.C.R.G. The onus is on the applicant 

to state categorically whether he has exercised 

his opten or not. He has been supremely,  evasive an 

never committed himself about exercising option. 

The respondents have categorically stated th1t h 

did not exercise option. In response t a query 

/7 	from this Court on 15.3.95 read with the orders 

of this Court on 14.8.96, the responde ts have filed 

a clarification dt.1.10.96. It has beer, made very 

clear that a railway servant who does not exercise 

his pption within the prescribed perio or quits service 
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or dies without exercising an option o in case 

of retirees whose option is incompleteor conditional 

or ambiguous, shall be deemed to have ,pted to remain 

under the existing State Railway Provient Fund 

(Contrj*.jtors) Benefits. There is no evidence whatsoever 

that the applicant had exercisedhis oi$tion either to 

the pension system introduced from 1641.57 or to 

the option invited under Establishment Iserial No.22/64. 

Under this circular, option should be 	nic ated 

in the statxaard.form by the Railway se ant concerned 

to the Head of office. The responsibil 
	

is Cast 

on him by this circular to exercise 	option within 

the prescribed period and should ensu and preserve the 

acknowledgement thereof. No evidence s forthcoming 
s tt. 

in this regard from the applicant.Unde tLSerial No.265/79 

another opportunity LOW given for exerc ing this option, 

This option shall be valid if the off I 	refunds 

the entire Govt, contri}xtion and the cess of SCPF 

over DCRG due to him/ her under Pensior4j rules. There 

I . 
	

is no mention or whisper about refund ii this O.A. 

4. 	The respondents have cateorically stated 

that neither under the pension schene iitroduced from 

16.11.57 or under the optiorin called fo by Establishiierit 

Serial No.22/64 or Estt.Serial No.265/71 , the applicant 

had ever exercised his option. In his kejoinder at 

page-2 the applicant says that he had nfrier been asked 

to exercise option. An option is a volutary act and 

any voluntary act done should be in th4 personal 
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27 dt.l71 12.96 	knowledge of the applicant and he is exp cted to-•  
CO td. 

esta]lish his claim by filing proçer evidence. I am satisfied 

that in spite of several opportunities, the appl4.cant has 

not een able to even state categorically that h had exercised 

his ption to come under the 1957 Pension scheiie. In 

this view of the matter, 1 find no merit in this p1ication; 

exce4t the direction that if the amount of Rs.550.24 p. which 

is 	especia1 contribution to the Provident Fun4 dues has 

;not }een paid so far, though passed for payment fince 20.3.80, 

the 	ame shall be paid within three weeks. There us no merit 

in any other contention in this O.A. The C.A. ispartly 

allor4ed. No costs, 

/ 11 (N.siu) 
MBR (MINIsrRATIv ). 


