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1.P.ACHhRYA,V.C. 	 Petitioner No.1 is the 

petitioner No.2.Petitioner Nos.1 and 2 have filed 

this application with a prayer to direct the Opc. 

Parties to give a compassionate ap:ointrneflt to 

petitioner o.2 on rehabilitation scheme. 

2. 	Shortly stated tbe case of t 	petitioner 

is that,Petitiofler No2 was working as ?Cofl under 

the .ailway Ndministration for a prttcu1r period 

and Petitioner No,1 was found to be medically unfit 

to carry on the job entrusted to him.Hence be retired 

on medical ground with effect from 26th May,1992 

as found from AflfleXure_5.1-Ieflce this application has 

been filed with the eforesaid prayer. 



2- 

2 

3. 	Intheir counter,h Op:site Parties 

maintained that in the declaration contained in 

nnexure/1,the Petjt jner No.1 had not disclosed 

that he had adopted a son prior to 22nd AuguSt,192_ 

the date on which the stetement showing the details 

of the members of the family for tI purpose of 

family rnsiori Was filed.In addition to the above, 

it jr further maintained by the Railway AdministrFtjon 

in their counter affidavit that the Railway Adrninistratjor, 

is not bound by any deed of compromise executed 

between petjtjorers Nos.1 and 2 s this deed is solely 

confined to the parties interse and the Railway 

dministrrcion is no way concerned with the deed of 

cornpromise.That apart it is further maintained by the 

Oposite PartiCs that the deed of Cd3ptjOfl 15 a 

collusive one and should not be acted uoon.It is 

further maintained that since a son has been born to the 

Petitioner No.1 the adopted Son should not be given 

preferential treatment by giving him corroassionate 

appointrnent.In a crux it is rnairtained by the Opp. 

Parties that the Case being devoid of merit is liable 

to be dismissed. 

4, 	V4e have heard Nr.N.Patra learned counsel for 

the Petitioner and Mr.B,Pal learned 3rior Standing 

Counsel(Pailway) for the opoosite PartieS.From Annexure-

?/1,it is found that Petitioner No.1 had not mentioned 

anything about Petitioner No.2 having been adopted by 
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iim.The declaratior goes to the extent to say that 

the only dependents or the legal reoresenbatjves of 

?etit j)ner No.1 was his wife,daughter and an infant 

son who was born through his rnarnt.In such a situation 

we cannot come to an irresjstjhle conclusion that the 

Petitiner No.1 had aoo)ted PetitiTner NO2.Conceding 

for the sake of argument that Petitioner No.1 hd 

duly adopted PCtitiorer No.2 but the liticatjon between 

Petitioner Nos.1 and 2 having ended in a Compromjse 

gives rise to a Suspicioil in our mind that thick 

and thin blood may not flow between the adoptive 

father and theoeted son and also between the 

petitioner No.2 and his adoptive mother.kt one point 

of time there has been some misunderstanding between 

Petitioner No.1 and Petitioner NO 2 for which a 

uecaratory suit was filed for a declaration that the 

Petitioner No.2 was the adopted son of Petitioner No.1 

and that ultimately ended in a compromise.In such a 

situation we feel reluctant to allow the gayer of the 

Petitioner No.2 anticipating that he may at any point 

of time desert Petitianer No.1 and his wife,In the 

meanwhile there 'has been a changed circumstance whjoh 

as worsened the situation.It was told to us by the 

counsel for the Petjtjaner that Petitioner N0.1 has in 

the meanwhile expired on 14th ecernber,1993.In such a 

situation we are very much apprehensive that the widow 

,and her two minor children would be certainly neglected 
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by the petitioner no.2 and relating to this aspect one has 

lot of sad experlehce as is present in the modern society. 

We genuinely feel that petitioner no.2 may not be a 

exception to the practice which is now prevalent amongst 

the adopted Sons to 	neIect the adoptive mother. Therefore, 

we are unable to accede to the request of the learned 

counsel for the petitioner that a compassionate appointment 

should be given to the petitioner no.2. On the contrary we 

would strongly recommend the case of the widow of the 

pet it loner No.1 namely Smt. Sachala Charnpatj who was aged 

36 years in the year 1991 and must have been aged 38 years 

in the year 1994. Since the maximum age limit is 40 years 

we would strongly recommend the case to the General ?nager, 

South Eastern Railway to take utmost sympathy over Smt.Sacha].a 

Champati and give her an appointment on compassionate ground 

commensurate with her educational qualification as soon as 

possible keeping in view that she would not only maintain 

herself but she has to maintain a very young daughter and an 
of 

infant son. By this act of kindness and mercy(ejGeneraI 

Manager the widow will not go with begging bowls and the 
}s.IJren 

General Manager will save kernd her n'ini from dying 	of 

starvation. 'he intent ion and object of the scheme for 

rehabilitation will be achieved. 

5. 	In these circumstances, we would again say that 

we would be very happy if the General Manager, South Eastern 

Railway passes necessary orders in favour of. the Widow 

pgeferably within 90 days from the date of receipt of a copy 

of the judgment. Counsel for the petitioner Mr.tra submits 

tthat he would take necessary steps to inform Smt. Sachala 

A' 
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P 	Champati to forthwith make an application to the General 

Manager, Sooth Eastern Railway attaching a copy of this 

judgment and a copy of the application along with a copy 

of judgment may be filed by 1.s.Champati before the Snior 

Divisional Accounts Officer, Khurda Road who in his turn 

should send his recommendations to the General Manager, 

South Eastern Railway, Khurda Road immediately. 

We would fail, in our duty if we do not record the 

most fair concession made by ?b.Pal,learned Senior Standing 

Counsel(Railways).Mr.l very fairly conceded that the case 

of Smt .-hampati is a  fit one for sympathetic and kind 

consideration of the General Manager, 54uE.Railways to issue 

an order of appointment in her favour on compassionate groundi 

A copy of this order be delivered to Mr,C.NGhosh, 

learned counsel (on behalf of Mr.PSl) and a copy of this order 

be also delivered to !.Patra. learned counsel appearing for 

the petitioner and as an abundant precation a copy of the 

judgment be sent to &mt.Sachala Champati,widow of Bansh1har 

Champati by Regd.Post so as to enble her to take further 

steps as indicated above. 

Thus, the application is accordingly disposed of 

leaving the part  les o bear their own costs. 

- 1i1 
MER (ADMT T 	 V ICE-.CH IR?N 

42SJAN9'* 
Central Administrative Tribunal 

Cuttack Bench/K.Mohak*y. 
25.1.1994 


