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IN THE CENTRAL ?MINISTRATIVE TRIBUNAL 
CIJTCK 3EN'H :CUTTIC K. 

ORIGINAL APPLICATION NO.535 OF 1993. 

Cuttack this the 2407 	day of February, 1998. 

TAPASWINI NXIAK. 	 .... 	 APPLIC?T. 

-Ve rSus- 

UNION OF INDIA & OTHERS. 	 RESPO!DENTS. 

(For iflEtructicn ) 

whether it be referred to the reL:orters or not? 

Whether itbe circulated to all the Benches of the 
Central. AaminiStrative Tribunal or not? 

\/ICE-C 	' 	 IVENBER(JU)ICIAL) 



CENTRAL ?DNIS2iATIVE TRIdUNAL 
CiJlT?CK BENCd; CUTTACK. 

ORIGINAL APPLICATION NO.535 OF 1993. 

Cuttack this the 2O' day of February,1993. 

ORAMZ- 

THE HONOURABLE MR. SOMATH SOM, VICE-CHAIRM 

AND 

THE HONOURABLE MR. S.K. AGRAWAL, iEMBER(JUDICIAL 

BE T W E E N: 

Srnt. Tapaswini Nayak,aged about 28 years, 
W/o. pitabasha Mohanty, At/po.parbatia, 
Via.Dhusuri, Dist rict-Bhad rak. 

Applicant. 

By legal practitioner :- N/s. S.K.Chouihury, S. R.Kanungo, 
Mv cc ate S. 

-via rsus- 

Union of India represented oy Secretary, 
Departient of P ,-)Sts,Governnent of Irdia, 
New Delhi. 

Chief Pcstmaster Gerral Orissa,Bhubareswar, 

Superintendent of Post Offices, 3h1rak DiviSion 
Bhad rak. 

Inspector, Depa rtnnt of post, 31. a rak Dvis ion, 
Bhad rak, 

Ashok Kunar Sahu, S/o.Dibakar Sahu,At/po. 
Parxiarbatia, Via. Dhusuri, BhaIrak. 

Respondents, 
By Lciit practiticner ;- 1-1r.Akl-aya Mihra,Mditjonal 

St ar in g Counsel (cent r&). 
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MR.S.K. AGR4WAtJ, EMBER(JUDICIAL) ;... 

This is an application under section 19 of 

the Administrative Tribunals xt,1985. 

2 	In brief, the facts of this case,as stated by 

the applicant, are that the applicant has applied for 

the Post of Extra Departmental Branch Postmaster, 

ParLarbatia 3rancl7i Post Office urxer Dhusuria Sub Post 

Office which was fallen vacant w,e.f. 19.10.1992 dUe 

to superannuation of Shri Shyam Surar Mohanty. To fill 

up the said post, the Eff1oynntExchange,BhaIrakwas 

reqUested to Sponsor the nanes of eligible cariidates. 

The Emplc'ment Exchange,Bholrak recocmrerxled the nane of 

six candidates incLuing the applicant to Fspondent 

No.3, Superintendent of Post Offices, Bhrak. 

Thereafter, Resporrlent No.3 sent application form to the 

applicant and )the rs and the applicant fil ledup her 

application and sent the sane to Resporent No. 3 by Regd. 

Post. It is stated that the applicant had supplied all the 

informations alongwith required docunents as asked by th 

eE.porent NO. 3.The applicant WS the only 1ay carifldat€ 

for the said post.It is further submitted that the applicant 

has cone to kncwi that Respondent No.5 has been intimated by 

espcndent No.4 to join the training.Therafter,she 

contacted the local postal Authorities but she was told 

that ReSpor5eflt NO.5 has al ready oee n selected for the 
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post of Extra DepartnEntal. Branch Postmaster,pedarbatja 

Sub post Office 4  It is Submitted that applicant is an 

eligible candicate and being a lady having all requisite 

qualificationst she  was sure to be appointed for the post 

in quest1on But Respondents 3 and 4 ,with mala fide 

intention have issued appointnent letter in favour of 

Respondent N5 • It is also submitted that Respondent 
COnany No4 5 was working as Field Officer in the Peerlessar 

has been involed in crimirialcases as accused whereas 

the applicant who is a lay with good physique and 

Capability to Work hard and having adequate knledge 

Of the lality ,was not Selected for the post for the 

reasons un]cncwn to her, It is therefore, prayed that 

the order Of appointment issued in favour of the Opp. 

Party No.5 to the post Of Extra Departrienta]. Branch 

Postmaster, Pandarbatia in the District of Bhadrak,be 

quashed and Respcndents 3 and 4 be directed to Ccrisider 

the case of the applicant on the basis of the rirt 

furnishec 

3. 
in which it has been stated that the aforesaid post in 

question was fallen vacant due to superannuation of 

Shrj Shyam Sundar Mthanty,the regular incurrent and to 

fill up the said post,, Errl ire nt Exchange, Bhad r ak was 

requested to Sponsor nare s of the candidates.Thereafter, 

EITlojment ExchanW,3hadrak spoisored names of six Candidates4 
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All the six candidates were directed to submit application 

in the prescribed form alonith required dccuaEnts by 

18.11.1992.It is further stated that one letter eddressed 

to Tajalli Khan (IC) was received oack undelivered. Out 

of the rest five candidates, three applicants naiiely 

S/Shri Ashok Kumar Sahu Smt. Tapaswani Nayak(applicant) 

and pitabas Mdity were received before the due date 

i.e. 18,11.1992.I3ut the candidature of Shri Pitabas t"bhanty 

was rejected as he has not submitted the inportant 

docurrents such as Incone CertifiCate,List of landed 

properties etC, Ther€ fore, only tqo candidates Shri 

Asiok Kurnar Sahu and Smt.Tapaswini Imayak ( applicant) who 

submitted all required dccunents with their 

app 1 ic ati on s were in the zone of c on side ration. I t is 

further stated that Shri Ashok Kunar Sahu was involved in 

a GR Case No. 33/81 but vide judgrrrit dated 2,2.1984 

delivered by the learned Judicial Magistrate ,!irst Class, 

Bhadrak ,he was acquitted from the charges and shri Sahu 

has passed B.A. and also secured second division in 

High School Examination with 491/* of mark but Srr,Nayak 

(api. licant) has secured only 45% mark in High School 

Examination. It is also stated that Shri Sahu was having 

Inc orre of Rs. 7,000/- from Agricultural land whereas the 

incorte of Smt.Nayak (applicant) from the said source is 

Rs. 700/-.It is furthe- stated by the Respondents that 

Sri Sahu has aiven application dated 3,293 declaring 

i 
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that he has relinquished his Peerless Jgerry as Field 

officer with effect from 6.2.1993 which has also been 

accepted w.e.f. 7.2,1993.It is further submitted that 

a5 pe r D.G. POsts, New Delhi lette r No. 17-497/90-ED 

and Trg. dated 10,5.1991, preference is to be given to 

meritorious carjdate and the selection is to be carried 

out on the basis of marks in the examination.cording1y, 

sh ri Ash ok Kumar Sahu, who had sec ured highe r pe rce ntage 

of marks than Smt. Nayak (applicant), in ii.s.c. Examination 

was selected provisionaliy as Extra Departrrental Branch 

postma'ter, pararbatia, Branch post Office vide letter 

No. B/E-285, dated 13.9.1993 and after corr1etion of 

the prescribed training,Shri Sahu joined as Extra  Departnental 

Branch postmaster,pariaroatia Branch post Office with 

effect from 5.10.1993,It is, therefore, submitted that the 

applicant has no case and as siEh,she is not entitled to 

the relief sought for. 

4, 	Resporent No.5 did not file counter inspite of 

suLficint cpportunity given to him. 

S. 	lie:ard learned .ditionaL standing C.insel 

:hri Akhya Mishra appe aring on oehalf of ReSporrients 1 to 4. 

Learrd ounsF for the applicant waS absent on the date of 

ht aring and inspite of opportunity given to him to file 

written note of suomisSicn,he did not file the sane 

5. 	On the perusaL of records, it appears that the 

apiiCaflt Stilt. Nayak has passed High school Exarninati 
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in the year 1982 and had secured330 marks Out of 800i.e, 45% 

whereas Shri Ashok Kurnar Sahu has secured 395 marks Out 

of 800 i.e. 49% of marks. It also reveals that against 

Shri Sahu, gR Case No. 33 of 11 was instituted for 

the offence under section 457/380 IC but vide judgnent 

delivered by the learned Julicial Magistrate, First Class , 

ahadrak dated 2,2,84, Shri Sahu and one Shri Prasanta 

Kumar M3hanty were aquitted of the charges levelled 

against them. On the perusai of the letter dated 8.2.93, 

SUomitted by Shri Sahu addressed to the Se rintendent 

of post Offices, .Bhadrak Djvisiofl, Bhadrak, it is crystal 

cl- ar that he has relinquished the Post of Field 

Officer, in the Peerless Corrpany w.e.f, 6.2,1993•  

7. 	In view of the facts renticned above, we are of 

the ccnside red cpinion that the applicant SEnt. Tapaswini 

I'1ayak has failed to make out any case for appointient to 

the post of Extra Departnental Branch Postmaster,parbatia 

Branch Post Office in the District of Bhadra]c, in preference 

to the spcndent No.5.Therefore, the application is 

devoid of rrerit and is liabb to be: disITdssed. 

8 	We,therefore, reject the applicaticti filed by 

the applicant but in the circumstances without any order 

s to Cost. 

(S. i<. WAL }-Lc 
MEM3ER (Jtmcj4 

Nh/CM. 


