IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCH:;CUTTXK,

ORIGINAL APPLICATION NO, 535 OF 1993,

Cuttack this the 207 day of February, 1998,

TAP ASWINI NAY AK, ‘ esee 2APPLICANT,
=Ve rsus-
UNION OF INDIA & OTHERS, pr e RESPONDENTS.

(For instruction )
whether it be referred to the reporters or not?

2, vhether itbe circulated to all the Benches of the
Central Administrative Tribunal or not?
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MEMBER (J UDICI AL)




CENTRAL ADMINISTRATIVE TRIBUNAL
CUITACK BENCHs CUTTACK,

ORIGINAL APPLICATION NO, 535 OF 1993,
Cuttack this the 2:0% day of February,1993,

COR A M-

THE HONOURABLE MR, SOMVATH SOM, VICE-CHALRMaN
AND

THE HONOURABLE MR, S.K.AGRAWAL, MEMBER(JUDICI ALY

BETWEEN:s

Smt, Tapaswini Nayak, aged about 28 years,
W/o. Pitabasha Mohanty, At/Po,Padarbatia,
via,Dhusuri, District-Bhadrak,

e00 o AppliCant.
By legal practitioner 3~ M/s, S.K.Choudhury, S.R.Kanungo,
Xlvacates,

-=Ve rsSug=

1) Union of India represented by Secretary,
Department of Posts, Gowernment of India,
New Delhi,

2) Chief postmaster General Orissa,Bhubaneswar,

3) Supe rintendent of post Offices, Bhadrak Division
Bhad rak,

4) Inspector, Department of Post,Bhadrak Division,
Bhad rak,

5) Ashok Kumar Sahu, S/o,Dibakar Sahu, at/po.
Pandarbatia, via,Dhusuri, Bhalrak,

eso e Resp Ondents.

By Legal Practitimer ;- Mr,Akhaya Mishra, Additional
Standing Counsel (Central ).
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MR, S,K,AGRAWAL, MEMBER(JUDICIAL) 3=

This is an application under section 19 of

the aAdministrative Tribunals act,1985,

24 In brief, the facts of this case,as stated by
the applicant, are that the applicant has applied for

the post of Extra Departmental Branch postmaster,
Pandarbatia Branch Post Office under Dhusuria Sub Post
Office which was fallen vacant w,e.f. 19,10,1992 due

to superannuation of Shri Shyam Sundar Mohanty, To £ill

up the said post, the Employment EXchange,Bhadrak was
requested to sponsor the names of eligible candidates,
The Employment Exchange,Bhadrak recommended the name of
six candidates including the applicant to Respondent

No, 3, Superintendent of post Offices, Bhadrak,

The reafter, Respondent No, 3 sent application form to the
applicant and others and the applicant filledup her
application and sent the same to Respondent No, 3 by Regd,
Post, It is stated that the applicant hal supplied all the
informations alongwith required documents as asked by the

Respondent No, 3, The applicant was the only lady candidate

M for the said post,It is further submitted that the applicant

e

- has come to know that Respondent No.5 has been intimated by
‘Wesmndent No.4 to join the training,Thereafter, she

contacted the local Postal Authorities but she was told

that Respondent No,5 has already obeen selected for the
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post of Extra Departmental Branch Postmaster,padarbatia
Sub Post Office, It is submitted that applicant is an
eligible candidate and being a lady having all requisite
qualifications, she was sure to be appointed for the post
in question, But Respondents 3 and 4 ,with mala fide
intention have issued appointment letter in favour of
Respondent No,5 . It is also submitted that Respondent
Company
No,5 was working as Field Officer in the Peerless/and
has been involed in criminalcases as accused whe reas
the applicant who is a lady with good physigue and
Capability to work hard and having adequate knowledge
Of the locality ,was not selected for the post for the
reasons unknown to {xe;. It is therefore, prayed that
the order of appointment issued in favour of the Oppe
Party No,5 to the Post of Extra Departmental Branch
POstmaster, Pandarbatia in the District of Briadrak, be
quashed and Respondents 3 aml 4 be directed to consider
the case of the applicant on the Ooasis of the particulars

furnished by her in her application,

3, Counter was filed by the Respondents 1 to 4
in which it has been stated that the aforesaid post in
question was fallen vacant due to SUperannuation of
Shri shyam Sundar Mchanty, the regular incumbent and to
fillup the said post, Efpl oyrent Exchange,Bhadrak was

requested to sponsor names of the candidates.'lhereafter,

Empl oyment Exchange, Bhad rak sponsored names of six Candid ates,




All the six candidates were directed to subomit application
in the prescribed form alongwith required documents by
18,11,1992,1t is further stated that one letter addressed
to Tajalli Khan (MC) was received back undelivered, Out

of the rest fivwe candidates, three applicants nanely
8/shri Ashok Kumar Sahu, Smt, Tapaswani Nayak(applicant)

and pitabas Mohanty were received before the due date

i.e. 18,11,1992,8ut the candidatmre of Shri pitabas Mohanty

was rejected as he has not submitted the important
documents such as Income Certificate,List of landed
properties etc, Therefore, nly two candidates Shri

Astiok Kumar Sahu and Smt, Tapaswini MWlayak ( applicant) who
,h\a‘gu,—-submitted all required documents with their
applications were in the zone of consideration,It is
further stated that shri Ashok Kumar Sahu was involved in
a GR Case No, 33/81 but vide judgment dated 2,2,1984
delivered by the learned Judicial Magistrate ,First Class,
Bhadrak ,he was acquitted from the charges and shri Sahu
has passed B, A, and also secured second division in

High School Examination with 49% of mark but Smt,Nayak
(applicant) has secured only 45% mark in High School
Examination, It is also stated that Shri Sahu was having
Income of gs. 7,000/~ from Agrigultural land whereas the
income of smt, Nayak (applicant) from the said source is

e 700/=.It is further stated by the Respondents that

Shri Sahu has given application dated 8.2.98 declaring
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that he has relinquished his peerless Agency as Field
Officer with effect from 6,2,1993 which has also been
accepted w,e, £, 7,2,1993,1It is further submitted that

as per D.G, Posts, New Delhi letter No.l1l7-497/90-ED

and Trg, dated 10,5.1991, preference is to be given to
meritorious candidate and the selection is to be carried

out on the basis of marks in the examination,Accordingly,
Shri Ashok Kumar Sahu, who had secured higher percentage

of marks than Smt, Nayak (applicant), in H,S.C., Bxamination
was selected provisionally as Bxtra Departmental Branch
postmaster, Pandarbatia, Branch Post Office vide letter

No. B/E=285, dated 13,9,1993 and after completion of

the prescribed training,Shri Sahu joined as Extra Departmental
Branch postmaster,Pandarpatia Branch pPost 0ffice with

effect from 5.10,1993,.1It is, therefore, submitted that the
applicant has no case and as such,she is not entitled to
the relief sought for,

4, Respondent No,5 did not flle counter inspite of
sufficient opportunity given to him,

B Heard learned Additional Standing Counsel

shri Akhya Mishra appearimg on oehalf of Respondents 1 to 4,
Learned counsel for the applicant was absent on the date of
he aring and inspite of opportunity given to him to file

written note of suomission,he did not file the same,
6. On the perusal of records, it appears that the

applicant Smt, Nayak has passed High school Examination
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in the year 1982 and had secured330 marks out of 800i.e, 45%
whereas Shri Ashok Kumar Sahu has secured 395 marks out
of 800 i.,e, 49% of marks, It also reweals that against
shri Sahu, GR Case No, 33 of 11 was instituted for

the offence urﬁer section 457/380 IFC but vide judguent
delivered by the learned Judicial Magistrate, First Class ,
Bhadrak dated 2,2,84, shri Sahu and one Shri Prasanta
Kumar Mohanty were acquitted of the charges levelled
against them, On the perusal of the letter dated 8.2,93,
suomitted by Shri Sahu addressed to the Superintendent

of post Offices,Bhadrak Division,Bhadrak,it is crystal
clear that he has relinguished the post of Fielg =~ I-

Officer,in the Peerless Conpany w.e.f, 6.2,1993,

7. In view of the facts nmentioned above, we are of
the considered opinion that the applicant smt, Tapasw ini
Nayak has failed to make out any case for appointment to
the post of Extra Departmental Branch postmaster,Padarbatia
Branch post Office in the District of Bhadrak) in preference
to the Respondent No,5,Therefore, the application is
devoid of merit and is liabk to Hé-dismissed,

8, We,there fore, reject the application filed by
the applicant but in the circumstances without any order

as to Ccost,

\P ~
ATH : )
wcs-c&.nggz_ MEMSER (JUDICIAL)
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