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.2iinal J) 	tiOflNC. 531 of 192. 
Cuttack this the (Lay of January, 1998 

C C 	A M 

THLO 	 MR • NNATH SCM, VICE-C HAIRM?N 

I1eriajta Kumar Nayak 
S/c. at a B .X • N ayak 
Village-Deniva, P .5 .Raruan 
Tahasi1.Kararij ia 
DistMavurbhnj 

Applicant 

1y thc 	r7Oç' at . 	 Mr .L) .N • Mi shr a 

Union of India represented 
through its Secretary, 
Department of Post, 
Dak Bhawan, New Delhi 

Chjf post Mast at Genet 
Ci: issa Circle, r3hubaneswar 
DjgtPutj 

Superintendent of Iost Offices, 
Mayurbhanj Division 
Baripada 

del 

CR3 E R 

Ma.N:ri-I SCM, VIC5-CHAIaMN 	This Crigihal Application ws 

disposed of by the Jivision Bench in order dated 

29.4.194. Against that order the Rcpomdents went 

on appeal to the Hon*ble  Supreme Ocirt in Civi). 

Appea.l No. 5447/97 which was disposed of in order 

By the Advocate 
Respondents 

Mr .Ashok Mthbra, 
Senior Panel Counsel 

(Centr al) 



i 	 alevant portion of the order of 

Their Lordships is cuo€ed below ; 

It .e are constrained to observe that the 
Tribunal acts judicially. Its order must, 
therefore, be a speaking order, particularly 
when, as it has noted, counsel for the 
appellants had, objected to the appointment 
of the responIent on compassionate grounds. 
The order under appeal contains no reasoning 
whatever. 

e, therefore, set aside the order under 
appeal and remand the respondent s application 
(riginal Application No.531/93 to the 
Central Administr at ive Tr ibu nal, Cuttack, 
for being heard and disposed of afresh, 
having •due regard to what we have stated 
in this order. Considering the passage 
of time, the application shall be dispose 
of expeditiously.4* 

The Hon' ble supreme Court in the above order 

gave liberty to the parties to tile additional documents, 

ot no documents were filed by either side. 

I have heard the learned counsel for the 

i'ier and learned Senior counsel Shri Ashok Mishra, 

ig on behalf of the Respondents. On 23.12.1997, 

learned counsel for the applicant wanted time till 

2.1.1998 for filing written submissions. It was, 

however, noted ib the order-sheet that if no written 

submission is filed by 2.1.1998, orders will be 

blivered without waiting for filing of written 

;ubmission. Till to-day no written submission has 

filed by the learned counsel for the )etitioner 

Tuch the matter is taken up for orders. 

- 	; Application under section 19 of the 

. 	 I. 



to Respondents to give him 

iritrnent on compassionate ground as Branch Post 

iiaster, A)enua in Mayurbhanj )istrict by juashing 

rinexur -/4. 

4 .The facts of the case, according to applicant, 

are that his father was working as Branch Post Master, 

ienua and while working as such, he passed av;ay on 

12.7.1992. 4ithin two months of the death of his 

father, the mother of the applicant filed a 

representation at nnexure-1 for giving compassionate 

appointment to her son(the present applicant) as he 

would look after the family. The applicant had 

registered his name  in the employment Exchange 

de Certificate of Registration at Annexure-/2. 

;pondent No. 3 directed the applicant to submit 

e re,Uired documents and while the applicant was 

or a favourable orer, in order dated 

.. 	 (Annexure_t/4) his case for compassionate 

\ dPPoi1ment in relaxation of normal recujtmerit 

rules was rejected by the circle Relaxation Committee 

23.6.1993 and the same was communicated to the 

.plicant as referred above. After the death of 

e father the condition of the family of the 

!plicant and her mother have become iriligent. It 

( 

:ratd from the family Juririg the life :ime of 



- 	. 	 ..--...... pl ic ant h as 

5 	The Respondents have filed counter in which 

they have conceded that the father of the applicant 

passed away on 12.7,1992 while working as 

i)er1ua. The applicant's mother applied for giving 

compassienate appointment to the present applicant 

in the post of E..E..M. The information was 

collected by Respondent No.3, on receipt of the 

request of appointment ci the applicant in course of 

which it was noted that the family of the deceased 

employee has an annual income of s.6OOO/- from 

agricultural land, besides the second son of the 

deceased is serving in Bank of J3aroda with annual 

income of s.40,000/-. The applicant is a non-matric 

and is also a minor. It is further submitted by 

the Respondents that the Headmaster corrected the 

date of birth of the applicant to 16.3.1974 on the 

J ' 	
strength of an affidavit made before the xecutjve 

\X 	Officer, iKaranjia. But on verification, the Di,,3trict 

Inspector of schools, Karanjia, reported that the 

actual date of birth of the applicant, as per 

i:ission Ragist 	L 	 pp i.3.1975. The alicant does 

flut pe;sess ha 	e qualification hich is 

H..C. for the post of 	 and therefore, the 

L)Onjents did not recommend the case of the 

applicant for corpassionate appointment. The Circle 



considered the matter and observed 

:e.at the second son of deceased 	official is in 

employment and the family is not considered indigent. 

s such on the ave ground the prayer of the 

applicant for compassionate appointment was rejected. 

The Respondents have further stated that the 

averment in the application that other two brothers 

had separated from the family is not correct. In the 

synopsis given by the applicant himself he has 

mentioned his two brothers as members of the family 

and even the wife and the soc of his eldest brother 

Jadumani Naiz. He has also noted the marriage liability 

of his elder brother who is serving in Bank of Earoda 

in the synopsis. On this basis the Respondents have 

contested the averment that the two brothers have 

been separated from the family of the ex-deceased 

postal employee. 

6 	The applicant ha filed a rejoinder in which 

it has been stated that during the inquiry, Respondent 

4 No.3 was intimated that the two brothers have been 

separated from the family, but, even then it was not 

taken into account. As regards correction of date 

of birth, it has been stated that at the time of 

joining the School a wrong date of birth was given 

and it was later on corrected to 16.3.1974. As regards 

the qualification for the post of .D.i3.P.M., it 

ha 	be subnitted that the jUai if iceticu for the 

Co l 
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.4. w as fixed as Matriculation in 

etter dated 12.3.1993 which came into force with 

5.3.1993. This has no application in 

12 	 e petitioner as the father d the 

applicant died on 12.7.1992 and the mother of the 
\ 

iicrt cipplied thereafter on 11.9 .1992 vide 

nnexurei-/1 for compassionate appointment. As such 

bbe requirement of Matriculation pass cannot be 

insisted upon in the Case of the applicant. It is 

further submitted that all the relevant considerations 

have not baen taken into account by the Circle 

- 	 -,O  - C aa 	i L 	1 - fl ee. 

1 	 I have heard the learned counsel £ or the 

petitioner and learned Senior counsel Shri Ashok Mishra 

appearing on behalf of the Respondents. The first 

' point is about the minimum qualification for the 

f\7 
 'k post of .J.E.P.M. This has been laid down in the 

Circular dated 12.3.1993 and in this Circular in 

para-4, it has been specifically mentioned that 

hjs order will come into force with effect from 

1st April, 1993. Therefore, it is clear that the 

- inimum educational qualification for the post of 

became Matriculation from 1.4.1993. The 

applicant's case is that since his father passed / 

na on 12.7.1992 and her mother applied in 

:'ptern'ner, 1992, Matriculation qualification should 

not bo insisted upon. More so, because it has been 



to compassionate appointment should be considered 

;.peditiously and where needed compassionate appointment 

ovided. ihile the above aspect is absolutely correct, 

:e fact remains that by the time the applicant's 

for compassionate appointment came up before 

Circle Relaxation Committee, the minimum 

alification has been changed to Matriculation. The 

:licant did not have the minimum qualification. 

2rfefore, on the date of consideration he was not 

lified. 

The second aspect is about the financial 

crIi:ion of the family. Besides the annual income 

of 6.6003/- from agricultural land, the respondents 

have relied on the fact that applicant's brother 
\/ 

\M\ •\ / is working in Bank of Baroda and is getting annual ::; A, \C/ 

income of .40,000/-. £he applicant has submitted 

that his brother has been separated from the joint 

aia in the life time of the father. But it has 

ointed out by the Respondents that the 

applicant himself in the Synopsis has mentioned 

ia 	a, 	a 	ia son as members of the 

.; incurred at the time 

of marriage of his brother who is serving in Bank 

:.a ;yiops1s glven 
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- 	 .p1iCcAt. in view 01 -his, it is not possible to 

hold that the applicant s brother has been separated from 

the joint family in the life time of the father. 

9 ua3tly,the applicant has got his iota of birth 

corrected from 16.3.1975 to 16.3.1974 on the basis of on afEiavi 

mode before the Executive Officer, Karanjia, hosing on which 

the He mtr hs ecracta th 	t of birth. But 	Cistrict 

Inepoctar ci ccols hcs j::rcrtai tht thc :ctul dote of birth 

of the ooplicarit, as per ?dmission Register, is l5.3.1975.However, 

ohj ectic Ia oct vary riatar i i acaua 	Circle t1 aation 

Committeerej ecod the 	o'ar f: camp 	 aj 	tmaot in 

order dated 3.6.j993 by which time the applicant had already 

become a major even going by his iate of birth s 16.3.1975. 

1O 	rom the above aaalysis, it oppoora that the oa1iCant 

did not have tha minimum çualification for being appointed as 

E.D.B.P .M., Donue, for v., hich post the representation t c.exure-i 

was made. The finding of the Circle Relaxation Commi'tee that 

the financial condition of the family is not indigent cannot be 

held to be jjthout arf'y basis. 

ii, rA view of the above, it is held that the applicant 

has :1t been able to nake c'it a c:se fur compassionate appointment 

Tha aplic  jtIOO is, t herefore, held. tc  

be ilithout any merit and the same is rejected.t3ut in the 

circumstances, no order as to costs. 


